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The Sheikh‘ s inaugural address to the J. 


and Kashmir Constituent Assembly seems te have a three-fold 
aiguificance. In the first ninco, th» address is that of a ke 
leader rho has been Lhe Chic architest of the frecdom struggle 
2 in the State as a part of the larger Rationr’ :ovewmeni which 

«E enden Lhe British Rule in India enb=contiront. We has also 

23 played a leacing role in fhu political drama of the Stal fer 


about the past bal f-eenturz, cceupying the cormiro of c.e stage 


z 
. tom on c = z 


A of the :eeumr politiosl scene most of this Lime, and indirectly 


influeneiug it considerably then circumstances did ast ocea- 


Soy sionally 110 is direct pres?309 m tho &. ige. 

X» Secondly, it spolls out and highlights the i 
Crie ‘principal Institution” emi othor empirical for»olations rhich | 
PON i 
Rr x were: sought to. be enshrined in the State“ s Ciistitution and T 
Cans f 
T3 comprise the new Constitutional set-up in Jammu and Kashmir. j 
a a . : 

A "s ! Lastly, it is possible to discerns P the 

des. . address, a reflection of some wort of a polttical| philosophy, 


on ideology or rather ^ vixiurr of tdealogien and to abstract 


the same fron the matriz of the enpirical ismes an. a cluster 
i 


of Institutions onalysed and discunsed there .. 1 


In the vers nature of the 1. deis, fhe issues and 


[ 


their 282A forxalalions in the addresa, arc intermingled i 
with the abstract thought behind thom, It therefore, eens 
i 


proper to briefly touch the main fene and toller them up 


ESA with the political philosophy which prevailed ia b: ə Consenbiy 
LUN and vas finally projectéd is its handi : ‘ark, the Constitution. 
MENDA ae 


: ng the rain iesues, were th: future ef the 
ruling dynasty, the necesaie= of; the State tothe Inde Union, 
the question of compensation te tne oxprepristea — 


the degree o; cultural autonony * the various territorial anita. 
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of the State, fundamental -ights, independence of Judiciary 


and the rile of Law together vith the values containod in the 


concept of sSOCcio-ecorouic jus .icCe 


As to the ruling dynasty, the Instit: tion of 
monarehy “as oronounced to be incompatible ith the spirit and 
| need of modern times and it was desired that the Constitutional 

head of the Stato should be chosen by the State Assembly to 


perfora certain ‘unctions vbich nay be entrusted to bim under 


tue Constitution, 


iv respest of the state“ e acce iom, the address 
eXeninceg the ros avd cons of three options open to the ^4ssombly, 
namely, eccerrion te Indin, aceession te Pakistan and an 


In dependent status, {makine the State as n kind of Switzerland 


of tre Eeste In fav. cr of tho access ton to India, the address 


„ terre ene other things, to community of ideals between 
the State and rest of India, the support that state's freedom 


movenent recieved from Indien Nati: ul Congress, democratic 


values of indian Constitution such as rule of law, tie Secular 


approach to social and public life, the commitment to land 


reforms sno other aspect« of socio=cconomic justice, 


yxolaining the case of accession to Pakistan, 
tke address notes tlhe “endal structure end the communal outlook 


which bad coloured ihe political life in Pakistan, It marks ‘he 


inadeqguacy und outda' ! nature of relig 


— — 


ion forming the basis 
am of a modern state, and pointed out irrelevance of religion 


to present day alliances. 
55 [E A: 


Recording an independent status for Kashmir, the 


lack of cood iil for it on the part of Ets neighbours and some 


other factors made ite viobility out of question, 


ibe Assembly was called upon to take a decision 
on the issue of compensation ‘> the land owner» vho had lost 
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part of their lord on account of Land-reforms which had been 


carried ovrt by the nev renime. 


he manifesto of the National Conference d. in 
way back in 1944 an. entitled "New Kashmir’ curtains, anong, 
other things the principle "land to the tillers." T'^ address 


also stressed the desirability of adopting rule of lav, inde- 


pendence of judiciary, fundamental rights such as right to 


equality, freedom o. expression anu the values pertaining to 


Lio socio=acononis justice 


A perusal of the address indieatos that the 
Sheikh (and his party) vas considerably influenced tv the 
Liberal,” devocratic traditions of the "est, whic’, incidentally, 
had also :nfiuencod the makir” of t'^ ‘ndina Constitution. The 
party also subscribed to certain socialistic values and concepts 
such as that of socio-economic justice. The "land to the tiller" 
without compenssiion : the land-owners for the land of which 
thev were expropriated is, in fact, reminiscent of c Marxist 
norme iL sous that ^ > [vo main streens of the vestern liberal 
polit ie i txvaditioas and the socialist slightly coloured by the 
Marxist traditions, both cla ar for attention on the part of 
tko party, It leaders and the Assembly. The result : was a 
kind of a ~“ of the tro traditions, ivo different ways of 


tife, n kind of amalcam of the values belonging to each traditions 


And, so, as the tro philosophies or idealogies 


Y^ vied with each other to capture the leaders“ mind, the State 


Constituent atsenbiy vns finally asked to incorporate democratic 
socialism, somewhat in the way ag the Indian Consti: iont Assembly 
had done vith the reference to tho Constitution hanmared into 
hape by it. the State Assembly's final option in favour of no 
compensation io the land-owners in the larger context of the 
"land to the tillers", was a sort of a pinch of salt or spice 


thrown into the cauldron of th: new polity, in which what as 


mainly cooking up vaa a sort of democratic socialism, To »- ‘tora’ 


i 
* 
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the philosophy which largely animated the framing of the 


Constitution ir Jamuu end Kashsir State des that of democratic 


evtialismn. 


The functions for v'*'ch the Constituent Assembly 


had been called apon to perform were im 


1 "9 decide constitution for bie future 
qovernance o2 5€ countrys 

QV $15 decice the future of the ruling dynasty} 

311) ^C decide whether or rct compensation should 


be paid to the landlord; and 


iv) vo declare its coaclusion regc: ‘ing acco: sion. 


:o gor as tho feinre Constitution of the State 
*B8 e scorned, Sheikh “bduldat stressed that it should be based 
or the privciples of ecuality, Liberty and social justice, which 
were the inteveral ~cotures of all progressive constitutions of 
the rorld. ihe rele of law, equality before law and the indopen- 
dence of judiciary sould be the corner=stones of the political 
structure. te further added that the freedon of individual in the 
matter >f sp: ech, uovewent, association, press and opinior as 
woll as resid econouic development and more equitable distribu- 
tion of national wealth as given in ‘Vex .shmirf' should be 
guarant: cd. e pleased that full -onsideration should be given 


to the existence of various submnaticnal groups in the state as 


well as basic unity of the State. The future constitution, 
according to him, must af ford the fullest vossibilities to each 


of these groups to grow and fun flourish in conformity ith 


their cultural characteristics, without detriment to the intog- 


ral unity of the. state or the requiremcnts of our sodal and 
economic policies. 


While referring te the rutare of the Ruling 
Dynasty, Sheikh Abuullah traced out briefly the events which 


led to the conclusion of he lrenty of Amrit-^r 1645 and the 
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transfer o? the recolo and the Lorri.oxy for 75 lakhs of rupees è 


d te Haheraja Gulan nd. fe also geferred to the suppression = —, 
suming in tha wahe of ne Sagra rute nfiertaréáge With the 
An ler 31 of tuo vevenonat power, he pointed ont, tho rights 
of tre Ynuien rissen hat ceases snd Bovoreiguiy an! eevorte: 
to ihe fe lc. ve stresses that hationnl conferences was convincod 
that ti inviiialion of wentrchy wee incompetitde sib the 
Spirit and veed ef wodoru Lincs. and a constitutione] bond of 


ibo slate » le heve to ho chosen to exorctee the fur. biona the 


nnen aceerhly Seet ekobse to entrect to hia. 


t 


zn or zer to doctdo whotter or mot conpencation 


Should ee bai to the expropriated Landl ords, Sheikh Ab du 1 loh 


traced ouè vracfi, i.e aistory of Xaadlordico in kashmir from 
Great vegoula down b) Vue 523985 yngie He referred to the 


and to ine Litter” policy of the Nation: conference a ay 


envisaged in ino e Kasiair'e i nit 
As regards tho state's necersjor Sheikh Ab gull ak 
|weforrcg to zue there posiblea alternatives vith bbeir pros ond 


Sons, These were 328 under p= 
o sceesaion vith the kulen of ne 


t? Accession With Pakistans and 


cj Maxiag Kasbriy an fnr orl 5xít59r1aBd 1. 0. 


Indazeadent Kontralte 


“ile explałnisg '." moritn of the stators *ceosslo: with india 


„% ent on the iiresi»n of 4denis de dueon the tvo States; the 
ort 27 the @tnddan Ne onai Condzess to t. enn of Stators 


beste- a Fransen! tao steps iorard“ deneeratiset ions social 
^, geeonstructions justice, froodon, eqeetity for alls guarantoo 
of equality of rígn$e to oll eitisens (1rrospec! ive) of. their 


ds religion, colour, caste and class’ aud goonlarisn « „as the 


21 
EX 


; moi» "seis of tbe indien Constitution, ne plesded that Shes 
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features of Itudien polity ald conduce to the security of 
the Kashairi Muslins in India. ne pointed out that von the 
3 eeononic interests of the people denanded the accession of 
the atate with Indis => as land reforms could only bo poosible 
An India and mot in landlorderidden Pakiston with go vany Suunn 
feudal privileges Anfadte Nore industrialised than feudal 
pakistan, ascording to him, India could holp the at ate to 
@zploit the mineral resources and tho raw material in aten 
K asbalr ves very rich, The ossent iat € ities sould bo got 
iu large ausm les frou India, BO farther anke added that es 
their econemie welfare was donad vith their arta and erefts, 


the traditional markets for these pracious goods were kocated 
in Iudis. 


usile reforriug te the seqony alLernative and 
an &rgunent that d Pakictan wag @Musiin stato and Kaubmir 
boire uusiin majority alate, must acaode ‘to Pakistan, Snoikh 
Abdullah pointed out that Pobistaat s 618135 as 8 ussiisa state 
was enly a Games age, 3 sraka screen to dape the Common una 
. and an appeal ta the roltgtens seutinent, According to bin 
Pakistan was not an organic unity ef uli Busiine in thie sub- 
` &ontirent end vas a feudal state v nore majority of the popula- 
Bion wag still liese under tha. ‘warts heals of oh rulers 
and were nob guaranteed ten the fundamental right + throngh a 
democratic conetitulion. Je pointod out the fact that, in 
Pakistan, the right of self detorniustion was then being 
denied auc those oho had fozcht against duperialisa were 
suppressed, ie farther stressed that religions affinities did 


not and shorld not sone sornaliy determine the political 
alliances of the states zod taat is why there vas ao ‘Christian 
blocks Baddbist block or even Maslin block in sodera Antor- 
national polities, (iterata the  eoononie interests ase 
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Community of political ideals between the state and the anion 
9f India, Sheikh Abdullah sai" that those days oconomic 


interests ond community of ideals moro appropriately ísuflucucec 
ihe politice of the states, 


“hile referring to bie third alternative 1.0. 
the independesee of the state, be pointed ont tho practical 
difficulties involved therela, Zirctly it sna mot easy to 
protect sovercígzty, znd iadepeiderce in a small country which 
had not sufficiont strength to defend itself and ite loag aad 
difficult frontiers bordering tm vith co many countriog. 
Secendly under the cixcumstencea it wes a must for iro people 
of the state to bo assured of tke yoodwihl of afl their noighe 
bourn. Addressing the Conseably, he reminded the members of the 
feet that despite ti ezistesee of a standstill agreement between 
independent state of J&K and Pakistan during tts period Auguet 
18 to October 22, 1947, the state dad TM invaded by Pakiston 
and where vas the gusrantee that in suture it night net be the 
whetim of s ainiiar aggression. 

Sheikh Mohd Abdullak concluded hie historic 
atatement itr ihe airess that the douse wust consider the 
Question of accossion vith open mini, and not lob their persona 
prejudices stand zn tt: e of a talancod Juda siint. He sirosse 
for the Aesoublv to foigkt 411 these in the scales of their 
unt ienel good and Lo prononnee where tho true welleboing of the 
country lay ir fniure, So for zə constitution -making function 
of the . ., Was concerned, Sheikh ASdullah'e policy statement 
Monday 1.9. Sth Move, 195) slearly indicated whet tho consti’ 
would not include, The isenes of acecasion, the ruling dyna’ 


Suture and conper sation for dispessessed landlords would b 
settled tireugh the resolations, 
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Indian freedom, the pioneer of liberation movement in Asia 
and Africa and going to be e£ 100 years old on December, 229, is 
the youngest unit. formed at a crucial phase in the jinstury of 
the state, it has made a deep impact on cha political life of 
the state. Despite several odds and difficulties created in ite 
way in the early days of its birtn, it has established itself 
firmly in the minds and hearts of the people of the state 
Particularly in Jammu.and Ladakh regions. The party made 
significant achievements in the field of development as well zs 
in uniting democratic forces by advocating a policy of non- 
confrontation between then. fox a broad unity of all those waded 
to secularism, democracy and national unity’ Impressed by the 
adoption of the socialistic: pattern of society as the congres” 
goal and inspired.by its progressive policies, G.M. Sadiq 
stressed the need for the Congress to extend its activities to 
Kashmir. The working committee of the National Conference of 
J&K then sent its delegation to the Congress session of MONEIEILE 
held in January, 1965 for the establisnment of a Congress unit ir 
gnk stato. Tha National Conference was ultimately merged wit" 
Gongress party on 26th January, 1965.2 Like sadig, Syed Mir Qasi 
also followed a policy of political liberalism in the nope that 
leaders of all shades of political opinion of the state would © 


; S) TL : 
cooperate in the economic development. Qasim in a press interwvi: 


welcomed Sheikh Abdullah and other opposition leaders to join 


the mainstream of the state 's political life provided they did nc 
4 

transgress’ constitution limits. í Moreover, Gongress leadership 

transgress conse i TO OOOO 


1. The Times of.India of 30th June, 1964. 

2. Koul, Santosh: Evolution of the Constitutional Relaticnsh-p 
inpuckizhedt khesisx,between J&K state and the Indian Union. 
Unpublished thesis, Jammu University, 1977: pp. 146. 

3. The Link; 11th June, 1972, p. 24. 


4. The Statesman; 16th January, 1972. 
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j "SHEIKH ABDULLAN'S HISTORIC ADDRESS TO THE CONSEMDEY 


VR 


or KASHMIR 


I1Dr, Vidya una 
P4.G, De tt. of pol. Se, 
Univers ty of Jammu f © 


The Sheikh! s inaugural address to the Jammu 


-and Kashmir Constituent Assembly seems to have a three-fold 


“significance, In the first place, the address is that of a ke. 


leader who has been the Chief architect of the 280 struggle 
in the State as a part of the larger National movement which 
ended the British Rule in India sub-continent. He has also 


played a leading role in the political drama of the State for 


about the past half-century, occupying the centre of the stage 


of the Kashmir political scene most of this time, and indirectly 


-{nfluéucing it considerably when circumstances did not occa- 


ER allow his direct presence on the stage, 


Secondly, it spells out and highlights the 
priucipal Institutions and other empirical formulations which 


were sought to be enshrined in the State's Constitution and 


comprise the new Constitutional set-up in Jammu and Kashnir. 


Lastly, it is possible to dircern in the 


address, a reflection of some sort of m political philosophy, 


on ideology or rather a mixture of idealogies and to abstract 


the same from the matrix of tho enpirical issues and a cluster 


of Institutions: analysed and discussed therein. 
^ In the very nature of the things, the issues and 


tadir iazuuià formulations in the address, ure intermingled» 


xit ihe abstract thought behind thom. It therefore, soens.. 


pr per to briefly touch the main issues and follow them up 


ziin the political philosophy which prevailed. in tho Consembly 
and aan finally pros acted in its handiwork, the Constitutionia 


NS 
Anong | ine voin Ane, were the future ofthe 


of the State, fundamental rights, independence of Judiciary 
and the rule of Law ‘together with the values contained in the 


concept of socioeconomic justice, 35 0E 


r 


As to the ruling dynasty, the Institution of 
monarchy was pronounced to be incompatible with the Spirit and 
need of modern times and it was desired that the Constitutional 
head of the State should be chosen by the State As sembly to 
perforn certain functions which may be entrusted to him under 


the Constitution. 


In respeot of the states accession, the address 
examines the pros and AT of three options open to the Assembly, 
namely, accersion to India, accession to Pakistan and an 
independent etatus, making the State as 9 kind of Switzerland 
of tke East, In favour of tho accession to India, the addrors 
referred among other things, to 8 of ideals between 
the State ond rest of India, the support that State's freedom 
movement recieved fron Indian National Congress, democratic $ 
values of Indian Constitution such as rule of law, the Secular b 
approach to social and public Life, the commitnent to land 


‘reforms and other aspeots of Socio-economic fdatice. V) 


Explaining the case of accession to Pakistan, 
the address notes the foudal structure. and the conmunal outlook 


which had coloured the ‘political life in Pakistans It marks the 


E 


inadequacy and outdated nature of religion foruing the basis 
IUUD WELT GC ee 


of a modern State, and pointed out irrelevanee of religion 


to present day alliances. _ | 
| SS eS t 


| Regording an independent status for Kashmir, the 
~. Meet of goodwill for it on the part pf kts neighbours and some 1 
iU other factors made 1 e out. ot question, 


Es ied The Assenbly. vas “eatied: "npon. to: take a “decision 
-On the issue of compensation to phe land owners who had lost. 


part of their land on account of Land-reforns which had been 


. out by Fhe new ‘regime. 


The manifesto of the National Conference drawn 
way back in 1944 and entitled "Now Kashmir? contains, anong, 
other things the principle "land to the, tillers," The address 
also stressed. the | S af 1 rule of. deny. inde- 


| 
is a) 
pendence of Judiciary, Wanda pom such as We cite to! “| 


equality, freedou of expression and the values pertaining to 


the socio=econonic justice. 


A perusal of the address indicates that the 
Sheikh (and his party) was considerably influenced by the 
liberal,” democratic traditions of the west, which, incidentally, 
had also influenced the making of tho [ndina Constitution, The 
party also subscribed to certain socialistic values and concepts 
such as that of socio-economic justico. The "land to the tiller" 
without compensniion to the land-ownors for the land of which 
they vere expropriated is, in fact, rominiscent of a Marxist 
norm. |i soems that the (vo wain streens or the western liberal 
political traditions and the socialism slightly coloured by the 
Marxist traditions, both clacour for attention on the part of 
the party, Its leaders and the Asseubly. Tho result af was a 
wind of a tniz’ of the Lvo tradiidons, Lwo different ways of 


life, a kind of amalgam of the values belonging to each tradition 


And, 80, as the two Phitosophies or idealogies 
vied vith each other to enpture the leaders! nind, the State 
conwtatmant aGeenbly was finally asked to incorporate democratic 
socialism, somewhat in tho way as the Indian Constituent Assembly 
had done vith the rererence to the Constitution hanmared into 
Bhape by it. the State Assembly's final optlon in favour of no 
compensation to tue land-ownersB in the lacyor context of the 
"land io the tillers", was n sort of a pinch of salt or spice 
thrown into the cauldron of the new polity, in which what was 


mainly cooking up waa a sort of domocratic S0cialisu. To »- ‘tora?’ 


x 
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the philosophy which largely animated the framing of the 
Constitution in Jammu and Kashuir Stato was ak of demeoratic 
sociolisn, e 2 | $ | 
mer i | 
| 


The functions for which the Constituent As se ub ly 


had been called upon to perform were 22 


i i 
i) To decide constitution for tho future $ 
governance of the country; ij 
ii) to decide the future of the ruling dynasty; ' 
111) To docide whether 99 compensation should i 
be paid to the landlord; and | ! 


iv) To declare its conclusion regarding nccorsion,. 


So far ag tho future Constitution of the State 
was concerned, Sheikh Abdullah stressed that it should be. based 
on the principles of oquality, Liberty and social justice, which 
were the inteyeral features of all progressive constitutions of 
the vorld. The rule of iow, equality before law and the indepen- . 
dence of judiciary should be the corner=stones of the political . 
structure. We further added that the froodom of individual in the 
matter of spcech, movewent, association, press and opinion as H 
woll as rapid economie development and more equitable distribu- 
tion of national wealth as given in 'New Kashmir! should be 

* gunrantced. tie pleaded that full consideration should be givon 
| to the existence of various sub-national groups in the State as 
well as basic unity of the States The future constitution, 
according to him, must afford the fullest possibilities to each 
of these groups to grow and uw flourish in conformity with 
teig cultural characteristics, without detriment to the intog- 
ral unity. of the state or thé requirements of our social and 
economic . | 1 
| While 5 to the future of the Ruling 
Dynasty, Sheikh Abdallah traced out briefly the events which 


| led to the conclusion of the Treaty of Amritsar 1846 and the 
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transfer of She people and the &orritory for 78 lakha of rupoes kc 
to Naher ada Gala" Singh, He also referred to the suppression 
Suing in the wsko of tha Fogra rule nalleyvaráge "ith the 

It rana of % nsramonut power, he paknted out, the rights 

9f ide Yadien rigen bad ceased and Bovoreiliguiy hac reverted 

to the peoole, iv atyrensed that National confevescs was convincod 
boat the inetiiation of aonaroby wag incowpotitie sith tho 

st azd weed ef wodaru tines and a Constiiutiosel bond of 

tLe lalo voule here to he chocen to oxorotiso the funotione the 


RIKEN ücnerbly seht ckhovuse te entrwact to Lime 


in or Jer do deefde whether or not cenyenvotion 
should bg paid Lo Lhe expropriated Landlords, Sheikh abdulloh 
traced ous vricfiy t.o üiotory of Yosdlordioo in Kashmir from 
rent vogioula deen bo bhe 0 rn üysagty. fo reverred to the 
"land to the bilier“ policy ef tha National Conference uu 


envisaged ia ino ‘Yer Kaskair',e 


Ag Posayds tho statelc aecestior Saelkh Abdullah 
yeforrcey to the thrir possible niternetives witb their pros and 
ens. These Were as under pe 

o; ces sion vith the Enten of Ini 

r) Aecesslon with Pakistang and 

c. An ind Kashviy an Last ern iter land doce 


Tudopgendent Kehr. 


Vuile explaining the deri n of the siate’s aceesston with India 


bo zsUntioned the kinship of ideals botusen the eve States; the 
avpport of the tudia? Natdonst Congrene to tre cauto of States 


peryle*s fraodo»n; the steps iovards denderatisetion, social 
reconstructions Justice, froodog, equality for alls guaranteo 
of eWualily of righte to all cititeng (irrospeetive of their 
religion, colour, euste and claus) and soculariam == as the 


moi" braig of tho indien Constitution, Ne plonded that these RT 
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features of Indian pelity vould condace Co the security of 
the Kashairl Wuslins in India, He painted ont that even the 
economic intereats of the people denanded the accessten of 
the state with India - Q5 land reforms could only be poosible 
in India and not in Zandlorderidden Pakistan with so many fusis 
feudal privileges infact. More ándusirialised than feudal 
Pakistan, escording to him, India could help the state to 
exploit the miners) resourses und tho raw material in which 
Kasbnir was very rich, The ospen$ial coanodities could be got - 
iu large quantities frou India, he further Anka added that as 
their econemic malfaro was houad vith their aria and crefts, 
the traditional markets for these precious goods were iocated 
in India. 


While reforriug to the second alternative and 
ar &rgumenk that os Pakictan Sus à Muslim state and Kashmir 
doe ire Musiin majority alate, unt acqode to Pakistaa, Sheikh 
Abdallaa pointed out that Pekigtan’s Olaias a0 a Muglia state 
was only a camouflage, ^ rake nercen to dupe the common man 
and am appeal te tue religious seatinent, According to bin 
Pakistan was not an organie unity of ull Kuss in this sub- 
continent and wao a feudal state «here majority of the popula= 
tion wag still helpless under tho hucfz heals of their rulers 
and were nob guaranteed evon the fundamental rights through a 

. democratic conctitution. He pointed out the fact that, in 
Pakistan, the right of self doternination was then being 
deuied auc those vho had foscht against iupersalisa vere 


suppressed, He further stressed that religious affinities did 


not and shogld not alono mormully determine the political 
2111 of the states aud that is why thera vas no Christien 

block, Buddhist block or eves Muslin block jn codern inter- 

national polities, mefterating the economic interests aad 


E 
——— d 
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Conaunity of political ideals betseen the state and the union 
of India, Sbeikh Abdullab Said that these days oconomic 


interests und community of ideals moro appropriately iufiuences 
‘the politice of the atates, 


While referring to the third alternativa 4.6 
the incependease of the state, te pointed out the practical 


. difficultiea involved thoroia, Piretiy i4 was not vasy to 


protect sovercigaty, and indepekderce ix a suall country which 
had mot sufficiont strength to def end itself and ite loag end 
difficult front ere bordering 1n wath $9 many countries. 
Secendly under the circumstantes 11 was à mas? for ine people 
of tho state to be assured of the yoodwiAl of all their 310 
pours, Addressing the Conseably, he roninded the mombers of the 
fact that despite the existence ef a standstill agrcoment between 
independont state of JAK aad Pakistan during the period August 
15 to October 22, 1947, the state dad been invaded by Pakistan 
and where was the guaraxtee that ín future it night not be tho 
vietin of a sinilar aggressióno 

Sheikh Mohd Abdullah 604618860 hie historie. 
atatenent with the stress that tho house must consider the 
question of accossion with open mind, and not lot their persone 
prejudicos stand in the tay of a balsacod Judgenent. He atresse 
for the Asvowbly to weight all thoso in the scales of their 
national good and Lo pronoun ee whore the trao volleboing of the 
country lay in future. So fur a constitution „paking function 
of the C. A, Vas concerned, Sheikh Abdullah? s poliey atetenent 
nende 1.0% Sth Nove, 3951 alesriy indicated what the conati’ 
would sot include, the issuos of acecasion, the ruling dyna' 
future end ‘eompen sation for dispossessed landlords would b' 
settled through the resolations. 
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THE EMZAGENCE OF TH 


men 


AND ' THEIR P PART i p 


LEBLIST AND RIGHTS MOVEMENTS 


LITICS IN THE STATE, oone 


m 


c 


The m. of movement within a political and Social 
context is said to have been emerged from the experience ot the 
French Nevolution of 1789 and from the continuing.struggle 
_ageinst the established authority i different countries in 
Europe; It is an orgenised attempt on PATEE of a section 
ofa society to being about either partial or lets) changé in 


it through collective mobilization based on ideology. Whenever 


a movement develons a high degree of formal organisation, it 


= 


caases to be a movement and becomes @ part of the international-. 


ised system losing its innovative features. 


For over the last severa] centuries, the organisation 
and conduct of political have been complicated by the develop- 


ment of political parties and specific institutions for legis- 
lation, administration arid adjudication, In eerli r days: 


government was simple because the society was simple as it hed 
static social structures, agrarian economy anc lergely self- 
sufficient community of citizens, Waen the society of today . 
has become highly urbanized, economy is geared up for.industri- 
ai pr roduction and many citizens turn to government for the 
services, big governments. are organised, As a resuit the 
opportuni ties for political conflict have increased along with 
the economic developnsat and created new values, attitudes, 


interests and prc liferation of e reflects e 


` fundamental changes in our Way of life and in the organisation 


. í : 2 
of our society and government, 
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However, of all the political ideas that have gone 
inte shaping our modern World none ‘has gained wider usage 
or wielded greater influences than the | Let t- Right 
Sla of political relationship. In fact this concept 
visualises our political World as 3 spectrum stretching. 
betwesn two pole r extrem The extremss left denoting revolut- 
ionary radicalism and extreme right devoting revolutionary 


reactionism. The various political schools of thought are, 


therefore, reanged between the colours of spectrum according 
= 
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SHEIKH ABDULLAH'S HISTORIC ADDRESS TO THE CONSEMUEBY 
OF KASHMIR 


r. Vidya Bhushan 
Pelle Deptt. of Pol. Ge 
University of Jannu! 


tho Snhoikh!s inaugural address to the Jammu 
and Kashmir Constituent Assembly seems to have a tiree«fold 
significance, In the first vlaca, tho address is that of a ka 
lender who has been the Chief yrehkifeat of tho frocdon siradgle 
in the State as a part of the larger National vovenent which 
ended the British Rule in India sub-continent. de has alse 


played a leading role in the „0 114 % 1 drama ef the State for 
about the part Lolf-century, occupying the centre of tre stage 
of the Zoebmir politicel scene most of this time, and indirectly 


iufluéneing it conciderabiy when elreumstances did not occa- 


siopally allow his direct presence on the stage. 


Secondly, it spells ont and highlights the 
principal Tnuetitations cu: ether empirical formulations which 
were sought to be enshrined in the States Constitution and 


comprise the new Constitutional set-up in Janma and Xashmir, 


Lastly, it is possible te dicceru in tre 
address, a reflection of some sort of n political ph ilosophy, / 
on ideology or rather a vixinro of ideslogies ond to abstrac} 
the same from the matrix of the ennirieal issues and a cluster 


of Institutions enalysed and discussed therein. 


Å 
n 


In the very nature of the things, the issués and 
their darut Jormulaiions in the address, “re interuingfil 
with the abstract thought bering thom. It therefore, , n 
proper to briefly touch the mein issues and follow thoy - 
with tbe political ohilosonhy which preveilod in the gonsem>ly 


and was finally *rejected in its handiwork, the i 


the degree of cultural autonomy to the various Le rito units 
= CC- 0. Nanaji Deshmukh Library, BUP, Jammu. ee by ogni — e 
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of the State, fundamental sights, independence of Judiciary 
and the rule of Lor ^ogother ten the values contained in the 


concept of seciomecoronic justice. 


As bo the ruling dynasty, the tnstitubion of 
monarchy “as pronounced to be inconpati^le with the spirit and 
need o^ modern times and dt vas desired „hat the Constitutional 
head of the State should be chosen by the State Assembly to 
perform certain zune kzons chich may bo entrusted to him under 


tue Constitution. 


ir respect of the State's accession, the address 
exerines the ret ard cons of three eptions open to the Assombly, 
namely, steercsion t^ Indis, accession to Pak inter and an 
independent status, naking the State as n kind of Switzerland 
a? the East. Tn favour of the accession io Inca, the address 
roferree end ether things, to community of ideals between 
the State and rest of India, the enprort that State's freedom 
uoveoent recieved fron Indion National Congress, democratic g 
vn Ines of Indian Constitutions suck as rule of lav, the Secular 
approach to socicl and pubiic life, the commitment to lang 


reforms emi other aspects oF secio-cconomic justice, 


Hxninining the caso of accession to Pakistan, 
tke address notes the feudal structure end the communal outlook 


which had coloured the political life in bat is tan, Yt marks the 


iradequzey und outdated nature 
— um —— — — . — 


a? religion forming the basis 


of a modern stete, and pointed out irrelevance cf religion 


€ 


— 


$o present day aliiances. 
5 we, 


Reg ring en independent status for Kashmir, the 
120 of coodciil for it or the part of kts reichbeurs and some 


other factors mace its viebility out ef questions 


“ke Assembly vas called npon to take a decision 
on the issue of compensation to the land owners vho had lost 
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part of their Lard or aecount of Land=reforma which had been 


carried ert by the per reine. 


"he manifesto of the National Conference dratn 
way back in 1944 au. eniiliod "New Kashmir! contains, anong, 
other things the principle “land to the tillers," The address 
also stressed the desirability of adopting rule of lav, inde= 
pendence of judiciary, fandamental vights such as right toa 
equality, freedom of expression ana the values berteinieg to 


the socioeconomic justice. 


A perusal of the address indicates that the 
Sheikh (and his narty) was considerable influenced by the 


"d 
Liberal,” democratice tradiiions of the vest, which, incidentally, 


had aiso infiuenced ihe making of the Indian Constitution. The 3 
naviy also subscribe? to certoin socialistic values and concepts 
such as that of sociaeaconomle justice. The "land to the tiller” 
without compensation to the landowners Tor the land of whieh 

hey wore expropriated is, in fact, reminiscent of a Marxist 

norm. Ti seems that the two main streems of the western Liberal 
politicel Lradiiioas and the socialise slightly coloured by the 
Marxist traditions, both clacour for aliention on the part of 
the pariy, its Readers and the Assembly. The result af was a 
wind of a ‘nit’ of the bwo traditions, two different ways of 4 


Life, « kind of smaicgam ef the valucs belonging to dach traditions 


And, $50, as the two philosophies or idealocies 
vied with each other to capture the tendors! mind, the State 
Constitvent atsenbiy vas finally asked to incorporate democratic 
socialism, sonewhati in the way as the tndion Constituent Assembly 
had done vith the reference to the Constitution hammared inte 
Shape by it. the State ansonbly!'s final option in favour of no 
componsaátian to the land-ovners in the Larger cantext of the 
"land to the tillers”, wag s sort of 2 pinch of salt or spice 


thrown into the cauldron of th: new polity, in which what vas 


— 


mainly cooking up vas a sort of democratic socialism. To »-'tora! j 
— 4. 7| 


EST f 
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the p'ilosephy which largely aniheted the framing ef the 
Constitution i» Jammu med Kashmir State es thet of democratic 


Socialisme ‘ 


Tho functions for vhich the Constitucnt Assembly 


had bean enlled upon to perfora were g=- 


„ dee ide ‘constitulion for the futuro 
sovyernanege o? the counerg; 

ii) Yo decide the future of the ruling dynasty; 
iii} To decide whether or net compensation should 
pe paid to the landiord; and 


ly) To deelere its conclusion regarding ACCOLSLON. 


So for as tho future Constitution ot the State 


sas concerned, Sheikh Abdulilat stressed that it should be based 


rm 


on the prirciples of euntity, iberty end social justice, which 


vore the integeral ceatures of 211 progressive constitutions of 
tho vor 1d. The rule of law, equality before law and the indopon- 
dence of judiciary siould he the corner-sbones of the political ^ 
structure. We further added that the freodos of individual in the 
matter 3f speech, movement, association, press and opinion as 
N voli os rapid economic development and more ecuitable distribu- ; 
tion of national wealth as given in "Nes Kashmir’ should be 
guarantced, ue pleased that full consideration should be given 
to the existence of various gubenalienoi groups in the State as 
vell as basic unity of the State. The future constitution, 
according to him, must afford the fullest nossibilities to each 
of there groupe te grov and Kun flourish in conformity with 
their cvltural characteristics, without detriment to the intog- 
ral unity of the state or the reliuirements of our social and 
economic policies. 

“pile referring to the futare of the Ruling 
Dynasty, Sheikh Abdullah traced out briefly the events which 


\ led to the conclusion of the Lypeaty of Amritsar 1846 and the 


f 
m $ 
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&ransíer ef the „anne and the torritery for 78 lens of rupecs te 
to ane An fetan Singh. Mo also referred te the suppression 
Shin in the wahe of bhe Fogra rule nftervards. TAth the 
In lea! of toe nafrasanat cower, he pointed ont, the rights 
of the Indien liel had ceased sn) sovereigzuty pac reverted 
so She pen le. ie streste? that Katdonal Conferences vas aanvinocod 
the inet iat ien of nr Bee incompetitle sith She 
pirit xea veed ef ders tines and a sengetiletiosel tend of 
he state „ e have te be coe to exevreiee the functions the 

AA NF ut nu een ei nose to ontrect to bite 

In order to deetca whether or pot ecennvencation 
should bo paid to the noregrieten Panólopsm, Sheirk aAbdutloah 
traced owt briefly tac nisiory ^ tentlordics in ashalr From 
irent wg ala dogs fo the joga dense, Deo roterred to the 
"tano to the Lillor" pokicy of the "qjtiousl Gonuferente a 


envisngsed in the ier sasi fe 


Ag reer the tete e pececrjor P8elkk Abdali lab 
roforrcg to the three ens id attermalaves l tbeir pres ane 
een, Those vere o5 umdcp re 

o) o6ceocalom viin the nior of inie; 

t cas len vil Pokistanj an d 

e making ash r an tasters „At Rerland dete 
Tudezenseut sanhedte 


hile explaining the moria af the ghatets ageeesion with India 
to mentioned the kinship of ideals actives the tre tenz the 
argpert of the 142 “etitevel Gergrers bo tre casae ef State“ e 
peaylets fraodsn; tae steps io arde dectorabisetiom, social 
veeonsivuctions lues! ige, froodon, eavetity for alls guaranbeo 
of duni „ ef rights to cll cilio: (irresoective of their 
vcligiou, colour, easte and cinco] oud 30% laren — as the 


spi» besis of tho indie» Constitution, Ne plended that these y 
e 1 


Woe 
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features of Indian polity would conduce to the security of 
the Kashmiri une las in “ndia. ne painted ont that even the 
economic interests of the people demanded the accessio" of 
the state vith Indis — os land reforms contd only he possible 
in India and not in Lamdlorderidgen Pakistan with so many feuds 
feudal priviloges 1nfaci, ore industrialised thon feudal 
Pakistan, according to him, India could help the state to 
exploit the mineral resourses nnd the rav material in vhich 

K aahmfr was vory rich, The ossential commodities could be got 
in large cuontiticos frou India. ne farther sake added that as 
their ecenemic welfare wns hound «ith their arts and crafts, 
the iraditionnil markets roy these precious goods were iocated 


in India. 


Walle refereoing te tke socond alternative and 
an a@¥gument thet ss Pakrichen Was a Musiim abate aud Kashmir 
Leíro Muslin wajerity siate, must accede to "akistan, Sheikh 
Ab da lsu pointed cat that aklstast s claias as a Muslim state 
Vas only n genug lage, ^ wal percer to dupe the common man 
and am apheal te the religicus sentivent, Aesording to him 
Pakistans vas not an organic unity of uli uuetime in this sube 
continent and van a feudar state whore majority of the popula- 
tion ves still hoipiosh ancer the ‘ert: nenls of their rulers 
and were not guaranteed sven the fundamental rights through a 
democratic conetitution. jo pointed out the fact that, in 
Pakistan, the right of olf determination was then being 
denied auc those sho sad foncht against imperintlisn were 


suppressed, fie further stressed that religious affinitios did 


not ard shorld not alone vornullp determina the politienl 
alliances of the staten end that is chy there was no Christian 
bloek, Buddhist block or even Unsliu block in codern int er- 


national polities, Doiteratiug the economic interests and 


PA 
e A 
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Community of political ideals between the state and the anion 
of India, Sheikh Abdullah Said that these days economic 
interosts end community of ideals moro appropriately influence. 


the politice of the states. 


“hile referring to Lhe inira alternativo 1.0. 
the indeperdesce of the abate, Le painted ^nt the practical 
difficulties involysd thurcta. Pirethy it wae net vagy to 
protect sovereignty, ind iasependerce in a small country which 
had not sufficient strength ts defend itself ane its long and 
difficult frontiers bordering im vith so many count rio te 
Seeendly under the cirenmstonoos 1 was à mast for ino people 
of ihe state to he assured of the goodwill of aki their noighe 
bourse, Addressing the Consesbiy, he reninded the members of the 
fact that despite the existonec of a standstill agreement between 
Independent state of JEN anf Pakiaten during the period August 
15 to october 22, 19047, the state dad seen invaded by Pakistan 
and where vas the guarastee that in future it night not be the 
vietin of a similar aggression. 

Gheikh Mohd Abdullai concluded hie historic 
statement Aer the siross taunt the Louse must cousider the 
question of aceosoion vith oben mind, sed not ict their persona 
prejudices stand Lx the sar of a cakancod Judgement, lie stresse 
for the Asseubly $e €oigbi all these in the seaiva of their 
nations! good and Lo prononren where the trae volleboisg of the 
country lay iv fuiure,. So fer në constitution -msking function 
of the C. A, wae concornet, Sheikh Asdullah’s policy statement 
Monday 1.0. Sth Move, 195) siearly indicated what the consti’ 
would not include, The issues of acerasior, the ruling dyna’ $ 
future and compensation for dispossessed landlords would b 


settled tirough the resolutions. 
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INTER-REGIONAL AND INTRA-REJIONAL CONFLICTS, 
.INTER-REGIONAL ANO IRA 


IRRITANTS AND TENSIONS IN JAMMU AND KASHMIR 
SINCE INDEPENDENCE 


* Vidya Bhushan 


The State of Jammu and Kashmir is a union of the 
three geographically dislocated, culturally dissimilar 
and linguistically distinct regions viz Kashmir Valley, 
Jammu and Ladakh, The political and emotional divergence 
between these have been, thus, growing over the years. 

As there also exists communal dichotomy, regionalism, 

an awareness of one's own cultural heritage, historical 
traditions and a sense of political individuality, there 
have been contradictions and controversies, turmoils and 
clashes of conflicting interests of different regions. 
Although the force behind the political union for admini- 
| Strative convenience of such a diversified regions was 

| Maharaja Gulab Singh - the Dogra overlord who kept the 
mm whole of Dogra pradesh (Jammu), Kashmir and Ladakh under 
N control per force, yet no serious attempt had so for been 
ii made for cohesion, solidarity and integration of the 
people of these regions by the fustion of their distinct 
steems of culture, ways of life and thoughts. 


However, the general picture of.a geo - political 
profile of the Kashmir state clearly dépicts that it is 
not homogeneous but heterogeneous in nature, In hetero- 
geneity actually lies in the multiplicity of its religions, 
languages, races, regional and sub-regional cultures, 
ethinic compositions, and over the years growing 
political and cultural divergence among its 
v arious regions viz Jammu, Kashmir and Ladakh. 


* Professor of Political Science, University of Jammu, Jammu. 


A paper to be presented in seminar on “Democracy, 
Discontent and Societal Conflicts in South Asia" organised 
by Deptt. of Political Science, Himachal Pradesh University, 
Summer Hill, Shimla from 9-11 May, 1997, 
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All_this resulted in not only 1 regional identitéss, 
the absence of the inter-regional, inter-communal political party 
deriving its legtimacy from all the three regions of the state 
despite an uninterrrupted one party dominent rule in the State 
since independence, helped in developing, án each of the regions 
its distinct and aggressive political entity but also its diver- 

| gent political aspirations without caring for the interests of 


othar two Gap 


ae the geo-political ‘position of the, State ot J&K is so 
strategic and delicate , the regional diversities ih different 
aspects led to fragmentation and complications of politics of 
the State as well strengthening the adversaries within and also 
across the borders touching it. 


Unfortunately Kashmiri leaders during their struggle again- 


st autocracy, often insisted on calling Maharaja Hari Singh's — 
(the last dogra ruler) rule in the State as Dogra rule. They 
forget that Dogra was. not only the name of the then ruling family 
but also the community living in Jammu region. They, thus, alien 
ated the Dogra people. At the same time the popular sentiments 
in Jammu region, believing the Maharaja as the synbol of their 
security against the majority community, particulzrly of Kashmir 
region, linked their fate and security with the M:haraje. The 
Dogra nationalists in Jammu region, therefore, believing the 
Maharaja as a political and cultural symbol, sidec with him in 
his attempt to retain more and more power in pre-independence 
period. It seemed to Dogra nationalists that prospertus of demo- 
cracy in the state would be nothing more than being exposed to 
the whims of a permanent majority (i.e. Kashmir Muslim) of the 
State and itc leadership, They, thus, opposed the very basis of 
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Kashmir's struggle for freedom. Moreover, the open condemnat- 


ion of Dogra Maharaja by the Kashmiri leadership, not only 
created but hardened Jammu distrust against Kashmiri leader- 


ship. The Dogras of Jammu, therefore, opposed every polítical 
move from the Valley without mwalüating its plus and minus 
points, They, in short, played a negative role through out 
the period of struggle for freedom from autocracy in Kashmir, 


However, the Post-independence politics of Jammu appeared 
to e and intra- regional, conflicts. The 
; Hindu dominated belt of Jamu had found. its effective express- 
t fon in the Hindu dominated party known as The All Jammu And 
Kashmir Praja Parishad, which first sought the security of 
Dogras in the retention of the Maharaja as a Constitutional 
head of the State and thén favoured full accession of the State 
with Indian Union, and opposed the greating of special status 
to Kashmir. The ouster of Maharaja, and subsequently abolition 
of monarchy, further deeperied the distrust of the Dogras of 
eun against Kashnir leadership. They even opposed the most 
needed and most radical reforms of the National Conference govt 
such as grant of fixity-of tenure to the tenants in respect of 
tenancy hard ngay fixation of the maximum rental payable by the 
tenant. to his landlord, providing for summary reinstatement of 
a tenant, who had been wrongfully ejected; restitution of mort- 
gaged properties; rales 7 2n Distressed Debtors Act, abolit- 
ion of Jagirs, Mufais and Mukararies; and even the Bib Landed 
state abolition Act of 1950. They under the-banner of Praja 
| Parishad - the Principal opposition party, most vocal instru- 
ment of its protest and most athentic voice of Janmu-oppos ed 


the incorporetion of Article 370 in the Indian Constitution 
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-wnder which State secured a special status, They raísed the 


slogans Ek Pradhan, Ek Vidhan, and Ek Nishan, 


They were, however, not in a mood of raising the voice 
for rights of Jammu Vis-a-vis thet of Kashmir by narrowing 
down their demands to such 4 limit they ven lest the confi- 
dence of Jammu Muslims,the Dogra nationalists were opposed to 

the convening of the State Constituent Assembly and framing a 
separate consti tition for it. It may not out of place to 
mention that due to their due tà their minority against Indian. 
me prity, the Kashmir nationalists, oni the MH hand, wanted 
maximun autonomy, stood for limited accession of the State with 
Indian Union, making Article 370 as a permanent featmre:of the 
Indian Constitution. Sheikh Mohammad Abdullaha, in his letter t 
to Dr. Mukerjee Dated 4th.February, 1953, made it quiet clear 
that so far as Kashmiris were concerned, they had maintained 
that the special position accorded to the State could alone be 
the source of a growing unity and cleser association between 
the State and India. He further stressed that if that basis of 
relationship was unileterly altered, certain daring Consequance 
were bound to follow, In 1949, Sheikh Abdullah's Cabinent consi 
sled of only one Cabinet Minister from Jammu and though tlie 
position (improved marginally under subsequent regimes) the fact 
remaíned that the . political and economic power remain 


LCG to be vested in Kashmir. 


In: er-regíonz] tensions as well as fear of dominance of 
one region over the other was mainfest once again during the 
clections of Kastanir Constituent Assembly in 1951, the Dogres 
of ‘Jammu chen ged thet in official policies, assistance to 
economic development, r ecruitment and promotion in administrat- 


ion, Jamu was discriminated against even Dr, Karan Singh 
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(Sadar-e-Raryat) had also confirmed it. 


The Dogra nationalists pleaded for the transfer of more 
and more powers from Kashmir to Delhi rather than powers for 
Jammu itself. They even did not thought collectively about 
the whole of the State of J&K and their place in it; Rather 
they made antí-Kashmir,. antá-Sheikh, anti-autonomy speeches. 
The regional sentiments, therefore, helped to frequent popular 
discontent and religional tension wrought Da regioni] co rdi- 
ality to an end, Meanwhide Kaushak Bakuba - a head lama of 
Ladakh and e member of constituent Assembly = demanded for a 


statutory provision for Ladakh in future constitution of the 


State, A Section of Doda district led by A. G. 'Goni teo stressed 
- that Doda district should also be given a status of a separate 


cultural unit, They demanded that the State to be devided into 


‘as many as fine cultural units, each with equal status and to 


'enjoay autonomy in the conduct of their internal affairs. Even 


Dr. Mükerjee in his letter to, Sheikh Abdullaha: dated 4.2.1953 


confirmed the sense of insecurity among the Jammu Hindus and in 


his letter to Pt. Nehru of 12.2.1953 suggested the grant of 


provincial autonomy to Jammu and Ladakh without the change of 
boundaries, Pt. Nehru too, in his reply to Mukerjee, appreciated 
the idea of regional autonomy. Sheikh Abdullah while broadcast- 
ing from Radio Kasmir 32rinagar on April 17th 1953 also proposed 
to give eutonomy te the different cultural units of the State. 
The idea. seemed to be that a measure of autonomy in their inter- 
nal affairs would remove the fears of each of these units against 
the others aud would provide a moral, natural and nor- communs l 
impetus for a sense of belonging which alone could effecíively 
counter the appeal for ' cession or independence in the Valley 


zadxfriił integration of the state with the Indian Union in Jalimu. 
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But when the Basic Principal Committee of the Constituent 
Assembly was instructed to study this idea and make reconmendat- 
fons accordingly, the integrationists of itam rejected this 
idea. Perhaps their policy for the search for security induced 
then to fcllow a negative hiis. and to agitate for highly 
unified constitution, In the similar manner they opposed Sadar- 
Ói-riyasat as the head of the State, a separate emblem and a 
separate flag. d the State, They regarded these as counter to 
their' ‘concept of/ strong united centre. Such a stand of Jamu 


quaranteed reaction in sna Valley and provoked some of the 


—. Kashmiris to consolidate ~Gessionalist groups and to form 


Cessionalist party. B. P. Sharma, therefore rightly pointed 
out thet the role of Jammu and Kashmir in State politics was 
complementary to each other though unwillingly. Even Mr, Gur- 
charan Singh Bhatia as early as in 1953 said "National Conf eren- 
ce and Praja Parishad represent urges of the. aggrássive local 
nationalism of Kashmir and Jammu respectively. The oubbursts of 
the Kashmiri: leaders: against Jammu help Praja Parishad in mobili 
sing the public support while anti-Keshmiri compaign of the P. P 
simply provokes and intensifies Kashmiri nationalism of which 
Sheikh Abdullah is the hero." Balraj Puri while confirming the 
same view rightly pointed out that the Praja Parishad and the & 
National Conference by polarising the portes of the State 
helped each other in consolideting their hold on their respect- 


ive communities. 


Suddenly, inf lamatory reports spread that Sheikh was 
thinking to declare Kashmir an independent, the idis of which: 
said to have been mooted by nmnerican statesman, Mrs. and Mr. 
Henderson duping their visit io Kashmir in May 1953. The 


tracedy was that Sheil:h T zh was misunderstood and his urge 
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for maximum autonomy for the Stave was just taken for indepen- 
dence, All along he tried to avoid the disintegration of the .. 
State. Thet was why, in order to accomodate the wishes of the 
masses of the different regional and cultural units of the State 
he and his colleagues were working to create a republic, within 
a republic. Even Sri Amar Kashtriya Prantic Sabha Jammu 
offered the idea of a ‘republic within the republic. and, the 
adoption of State emblem. It also Ard the consembly e Kash- 


mir as bogus eesembly. 


Meanwhile with thé sudden death of Dr. S.P. Mukerjee in 
detention, the whole northern India plunged into profound grief 
and submerged by a kind of Anti-Nehru and i gee wave. 
p. P. refused to believe that death occurred / natural circumst- 
ances and charged Sheikh Abdullah as murderer (BES of the fact 


he pleaded to be pisce 


However » dive first popular elected Sheikh Ministry was 
dismissed on Sth Angust 1953 and Sheikh alongwith his other 
supporters were arrested on 9th August : But Sheikh's: political 
martyrdom made him a popular hero of Kashmir once again. 
Bakshi, who succeeded Sheikh, while broaddasting from Radio 
Kashmir òn 21st August, 1953 declared, "ihe rights and privi- 
Yeges that we secure for the State as ē whole have to be shared 
. in equs 1 measure by the people of. its different parts; the 
Government would secure equal share of its beneficient. activiti- 
es to the people of varíous constituent units of the State and 
to safeguard representation of all regions in every sphere of 


adninistration and social life." 
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Dogra Nationalists, on the other hand, seemed to be paci- 
fied with the fall of first Sheikh Ministry and his arrest. That 
was why, its leaders*easily fell in the trap of Bakshi, who re- 
quired their support to consolidate his political position. 

Pt. Pr em mti Dogra in his letter to Bakshi dated 1.2.1954 re- 


minded Ein) 513 assurances made to him and pleaded for their 
fulfilment. 


However, the reconstituted Basic principle committee sub- 
mitted report to the Constituent Assembly which was adopted un- 
animous ly with minor améndment on 6th February, 1954. Pt. Prem 
Nath Dogra in his 15 pages memorandum submitted to the Presis 
dent of India on the first April 1954 raised number of object- 
ions E the constitutional proposals. "Here again he demand 
ed the shift of more and more powers from Kashmir to the Central 
Government rather t hen — g the sharing of the political 
powers with Kashnir, Bakshi, however, succeede d in. creating 
defection within P,P, by distributing favours to some of, its 
leaders end thus tried to weaken the party. 


When the Stete Constitution was “framed, there had 
been a realization of the inter-regional tensions and a half 
hearted attempt to me-t it had been made by providing for pari ty 
between the two regions in the 36 member Legislative Council. 
But this was never followed tc its logical conclusion and Jammu 


remained very much z political colony of Kashmiri leadership. 


Even after ihe merger cz P.P, in Jane Sengh in 1964 the 
Dogra letionalists «i Jammu continued to play a negabiye roren 
They were always worried bout the shift of moze and more powers 
from Keshnir to Deihi but never thought and fought for Jarmru's 


systus within the state - Some of the 
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individuals and groups even within the All Jak National Conferen- 


ce, though in minority, did try in a submissive manner, for the 


recognition of Jammu's regional autonomy as well as its equit- 


"able share in the power structuro of the state as early as in 


1949. (e.g. Balraj Puri, Gopal Dutt Mengi, Jotshi Rem Karishan 


etc) But they were subsequently expelled from the party. The J&K 
Youth Conference and Friends of New Kashmir, Delhi, the Socialist 
groups, later on P. S. P., Jammu Autonomy Forum, a group of Jana 


Sangh workers lead by S.Bachan Singh Panchi,Balraj Puri in J&K t 


state People's Convention: in October 1968 also tried to articule 


ate Jammu's regional urges on secular lines. Their main euphasis 
was that whatever measures of autonomy had been promised to the 
State within Indian Union should also be ccnceded to Jammu 
region. The consensus of the people's convention was that any 
solution of the State's future "should be pea ceful, denocretic, 
just and realistic and in keeping in view tha intersts of all 
the regions and set at rest a controversy which Was one of sour 


ces of tensions in the inter-regional relations, 


Dr. Karan Singh, in a statement to London Times in May 1968 
Mad propos ed Lingus stic reorganisation of the State and merger 
of Jzmmu with adjoining H,P, But the idea was not welcomed and 
received severe attack from almost the entf ePglitical spectrum. 


J. S. leadership pointed out that by isolating Keshmir, the Mus - 


, ims would be so preponder art that we would lose it to gp Pakistan. 


Wherézs Communist leecers thought thet "it was & part of 
sinister American Plot," Mr, i555 the then Chief Minister 
Called it an important idea wnich wes fraught with dangerous 


ons sequences, and should be resisted with all might. 
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The idea of regional autonomy within the framework of the 
State was also endorsed by 130 prominent state eitizens belonging 
to all walks of life and communities wk including politicians, 
social workers, writers, intetlectuals, retired civil servants; 
doctors &nd advocates, But almost all the politi€al parties and 
the centre opposed this idea, 3 


With regrets it is to be pointed out that Jammu protests 
and sacrifies during all the years got into a defeatist channel. 
The Dogra nationalist failed to understand that the lack of . 
senate share in political power was one of- the ‘basic problens. 
of Jammu. Jammu needed the safeguards within the State on preciss- 
ly the same grounds on Mabon Kashnir feels the need within ioc 
Unión. M I EC E 

India too played a negative role, The Indian leadership 
always thought that Jammu and Ladakh had no other option except 
India. Whenever, therefore, people of Jammu raised their voice 
for their rights, they were dubbed by then as "communalist, Their 
cyes always focussed on valley in order to improve their secular 

rege in the World, Whatever concessions were Siven, given the 


valley and they did not bother much for Jammu and Ladakh, 


Inc Gajendragedker 8 1 = the then State. 
Cove Ibert 5 inc consultation with Union Govt. on 6th November,1967 
cubnitted its report on November 2, 1968.. The Commission had 
wec é positive contributicn to the debate on .intetrecional 
ieleilicns in vie two mejor aspects. Firstly At stressed the need 
fur recogniticr, af renaiped identities ín various field of govern- 
rel. Le! activi-ies. / while recognizing the paramountcy of 
D'nlitical aspirations of regions,; conceded thet even if ell the 
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sitll be sc. necsures of discontentmnent'unless the Political 
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aspirations of the different regions of the states mere 
fully satisfied, In order to satisfy the political urges of the 
regions, the Comnission recommended for the establishment of a 
convention that if Chief Minister belonged xS one region, there 
should bo By. Chicf Minister belonging to the other, Moreover, 
the number of Cabinet Minister belonging to the regions - Jammu 
and Kashmir - should be equal and a full fledged Cabinet Minis- 
ter from Ladakh be in the State Cabinent. Unfotuantelysthe Stat: 
Governsent still continued its policy of , inaction on 
the peport and all its recommendations were not gully 4nple&ent- 
ed, i 
The atrocities committed by the Pak arm on their 
Muslim brothren. in civil war' in east Pakistan, the. assistance 


rendered by India to them and subsequent energence of Banglades! 


s an independent country had & considerable effect. on. Kashmir 


politics. It strengthened the secular forces, reduced the bar- 
gaining capacity of the Kashoiri leaders to balance India and 
Pekistan, created popular disillusionment with Pakistan and re- 
surgcuce of regional petriotism against the, appeal. of Muslim 
solidarity. Thus Indo-Pak war of 1971 and emergence ‘of Banglede 
desl, created favourable atmosphere for the n egotiations between 


Kassli;iri and Indian leadership to but ditferences. 


` 


sort 
However, Ef ter 22 years the wisdom damned upon the 
Ines en leavers once again that Sheikh Abdullah was an undisput- 
ne 


ed leader -f tne valley and ónly person who could set at rest 


most of the controvorsies about. Kashmir accession and other 


s, the negotiation between P.M, and Sheikh Abdullah thus start- 


eq and Ve Ul ee ince Indira- Sheikh accord of 1975, 
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"wig tne majority of peóple in Jammu region believe that t 


ET could E eed by carving out a separate state. „of Jammu 


For over half a century, till his death 1 She ich pour 
symbol bse the aspiraticis of regional nationalism of Kaslinir. 71 
| He could, there fore, had the. capacity to settle’ the roble. e£ 
inter- regicn äl relations. In: the. last phase of his life. he 
reacted sharply even to the slightest provocation from Jamna . j 
8 l For instance, when Dr. Karan Singh in De cember: 1978 sata, 
"Ie State Government did not tackle Jammu ‘situation with: 


understanding and Bympaeny, it would lead to ‘separation af 


i heh at ae ay 


a Eran Kashmir valley." Sheikh. reacted quickly and. sala, 


there was nothing to stop them and we must mae as erienass* 
E yen su post Indira-Sheikh accord of 1975 when Sheikh set d 
the finality of State accession to India and disbanded. ;plebicite. 


front, instead of fighting for the right of Danis, the. “Congress | 


Ec Eea. 51 , 
Party supported Sheikh Abdullah and his regime But. oto the 


opposition of Jana Bangh and Con gre ss Parties in amma he even T5 


"could not implement the decisions of J&K ‘State “People's Convention 


of 1968 releting. to inter-regional relationship. 


The recently organised Janm MM aes Morcha, . an organisation 


of some of newly emergånñg political elites of Jammu, | believes 


that with + H* backing of the Central Government the Kashmiri 


rulers have eiveys mé,ipilated their permanent dominating 


positions X. ii wclks of life anc, thus, Gen ds damme its due 


share in politicel [peus and economico evelopment of the State. 


They, therefore, believe that the pn remedy of © all itt. Of 


inter-regional relations of the Stet: is its ‘trigurcstion. This 


ides, tac, is SUE orposed by both the intergrationists, autóno- 


mists md fads enten sts parties 


Sid groups within as well as 
Outsióc the State, à 
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While suming up I may say that Kashmiri leadership 
y Tut from sheikh Mohammad Abdullah down to pr. Farooq, E 
i Abdullah wes never serious to share political powers uon 
de. other two regions of the Stato, Even in employment | 
"and developmental matters the people of Jammu and Ladakh z 
. hava been constantly denied their legitimate and due shares 


The real hunger of the two regions = Janm and Ladakh, has 


Wr Serger exem Hue 


been the sharing of  politiéal ponas with ‘the Valley, The only 
and 


ë 


Hann FORAY i of the inter-regional. distrust, iiritationà 
tensions is, therefore, the equitable aiviston ‘of "political 
Ies among the three principal regions of. the state “through i 
E: mechanism acceptable wk to ths people of each of Enesa 


—— — 


regions, 


E à i^ 2.000. 25 
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REGIONAL IRRITATIONS AND TENSIONS IN JAMMU AND KASHMIR 
SINCE INDEPENDENCE 


Indc L—'0 an — 


* Vidya Bhushan 


The State of Jammu and Kashmir is a union of the 
three geographically dislocated, culturally dissimilar 
and linguistically distinct regions viz Kashmir valley, 
Jammu and Ladakh, The political and emotional divergence 
between these have been, thus, growing over the years. 

As there also exists communal dichotomy, regionalism, 

an awareness of one's own cultural heritage, historical 
traditions and a sense of political individuality, there 
have been contradictions and controversies, turmoils and 
clashes of conflicting interests of different regions. 
Although the force behind the political union for admini- 
strative convenience of such a diversified regions was 
Maharaja Gulab Singh - the Dogra overlord who kept the 
whole of Dogra pradesh (Jammu), Kashmir and Ladakh under 
control per force, yet no serious attempt had so for been 
made for cohesion, solidarity and integration of the 
people of these regions by the fustion of their distinct 
steems of culture, ways of life and thoughts. 


However, the general picture of.a geo - political 
profile of the Kashmir state clearly dépicts that it is 
not homogeneous but heterogeneous in nature, In hetero- 
geneity actually lies in the multiplicity of its religions, 
languages, races, regional and sub-regional cultures, 
ethinic compositions, and over the years growing 
political and cultural divergence among its 
v arious regions viz Jammu, Kashmir and Ladakh. 


* Professor of Political Science, University of Jammu, Jammu. 


A paper to be presented in seminar on “Democracy, 
Discontent and Societal Conflicts in South Asia" organised 
by Deptt. of Political Science, Himachal Pradesh University, 
Summer Hill, Shimla from 9-11 May, 1997. 
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* Vidya Bhushan 


The State of Jammu and Kashmir is a union of the 
three geographically dislocated, culturally dissimilar 
and linguistically distinct regions viz Kashmir Valley, 
Jammu and.Ladakh. The political and emotional divergence . 
between these have been, thus, growing over the years. 

As there alsc exists communal dichotomy, regionalism, 

an awareness of one's own cultural heritage, historical 
traditions and a sense of political individuality, there 
have been contradictions and controversies, turmoils and 
clashes of conflicting interests of different regions. 
Although the force behind the political union for admini- 
: strative convenience of such a diversified regions was 
Maharaja Gulab Singh - the Dogra overlord who kept the 
whole of Dogra pradesh (Jammu), Kashmir and Ladakh under 
control per force, yet no serious attempt had so for been 
made for cohesion, solidarity and integration of the 
people of these regions by the fustion of their distinct 
steems of culture, ways of life and thoughts. 


However, the general picture of a geo - political 
profile of the Kashmir stete clearly depicts that it is 
not homogeneous but heterogeneous in nature. In hetero- 
geneity actually lies in the multiplicity of its religions, 
languages, races, regional and sub-regional cultures, 
ethinic compositions, and over the years growing 
political and cultural divergence among its 
v arious regions viz Jammu, Kashmir and Ladakh, 


—— — — — ee 


* Professor of Political Science, University of Jammu, Jammu. 


A paper to be presented in seminar on "Democracy, 
Discontent and Societal Conflicts in South Asia" organised 
by Deptt. of Political Science, Himachal Pradesh University, 
Summer Hill, Shimla from 9-11 May, 1997. 
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. REGIONAL DINEN TIONS OF JAMMU-& KASHMIR POLITICS ` 
* Vidya Bhushan 
Like all other princely states in British, the 
State of Jammu and Kashmir was also an autocratic State and 
‘its Dogras had inheritted from the Afghan and Sikhs a 
crude and primitive administration. The machinery of 
government remained unorganised, arbitrary and medieval ‘for 
a long time till the internal "and external factors and 
- forces canpelled ‘the rulers: to initiate the process of moder- 
nization and democratisation with the accession of Maharaja 
Pratap Singh to the throne in general and that of the 
‘Maharaj a Hari Singh in parttcular. But the full démocrati- 
sation of the State set-up became inevitable by March 1948 
es a consequence of. the. British. withdrawal from the sub- i 
continent, Tribal An vs 10; “the Kashmir's accession to tbe: 
Domain of India and the insistence of the Government of EUR 
on the establishment of the popular Government in the.State 
as a pre-condition to accessSion and military assistance, 


However, the general picture. of a geo-political 
profile of the Kashmir State: ‘clearly depicts that it is not 
homogeneous but heterogeneous , in' nature, In heterogeneity 
actually lies in the multiplicity ‘Of dts réligions, languages, 

, races, .regional and sub-regional cultures, ethnic compositions, 
and over the years growing political and cultural divergence 
among its various regions. wiz UE Kashmir and Ladakh. 


wh Sab t? 
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Al this resulted in not only Snarpi reien ident 469, 
the absence of the inter-regional, inter-communal political party 
deriving its legtimacy from all the three regions of the State ` 
despite an uninterrrupted one party dominent rule in the State 


since independence, helped in developing, in each of the regions 


its distinct and aggressive political entity but also its diver- 
gent political aspirations without caring for the interests of 


other two regions, 


As the geo-political position of the. State of J&K is so 
strategic and delicate | the regional diversities ih different 
aspects. led to fragmentation and complications of politics of 
the State as well strengthening the adversaries within and also 
across the borders touching it. 


Unfortunately Kashmiri leaders during their struggle again- 


"st autocracy, often insisted on calling Marara Hari Singh's — 
(the last dogra ruler) rule an the State as Dogra rule. They 
forget that Dogra was not only the name of the then ruling family 
but also the community living in Jammu region. They, thus, alien: 
. ated the Dogra people, At the same time the popular sentiments 
in Jammu region, believing the Maharaja as the symbol of their 
security against the majority community » particulerly of Kashmir 
region, linked their fate arid security with the Maharaja. The . 
Dogra nationalists in Jammu region, therefore, believing the 
Maharaja as a political and cultural symbol, sided with him in 
his attempt to retain morë aa more power in pre-independence 
period. It seemed to Dogra nationalists that prospertus: of demo- 
cracy in the state ‘would be nothing more than being exposed to 
the whims of a permanent majority (i.e. Kashmir Muslims)of the 
State and its leadership. They, thus, opposed the very basis of 
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Kashnir's s struggle for freedom, Moreover, the ‘open condemnat= 
ion of Dogrg Maharaja by the Kashmiri leadership, not only 
created but hardened Jammu distrust against Kashmiri leader- 
ship. The Dogras of Jammu, therefore, opposed every political 


nove from the Valley without enaluat ing its plus and minus 


points, They, in short, played a negative role through out 
the period of struggle for freedom from autocracy in Kashmir. ` 


However, the Post-independence politics of Jammu appeared 
to be/both. e and intra-regional. conflicts. The 
Hindu dominated belt of- Jammu had f ound its. er fective express- 
1on in the Hindu dominated party known às Ihe ALL Jammu And 
Kashnir Praja Parishad, which first sought the security of 


Dogras in the retention of the Maharaja as a Constitutional 


head of the State and thén favour ed full accession of the State 
with Indian Union, and opposed the greating of special status 


to Kashmir, The ouster of Maharaja» and subsequently abolition 
of monarchy >» further deeperied the distrust of the Dogras of 


. Jammu against Kashmir leadership. They even opposed the most 


needed and most radical reforms of the National Conf erence govt 
such as grant of fixity of tenure to the tenants in respect of 


“tenancy holdings, fixation of the maximum rental payable by the 


tenant to his landlord, providing for summary reinstatement of 


a tenant, who had been wrongfully ejected; restitution of mort- 
under 


.gaged properties; reliec / the Distressed Debtors Act, abolit- 


ion of Jagirs, Mufais and Mukararies; and even the 619 Landed 


Estate abolition Act of 1950. They under the-banner of Praja 


Parishad the Principal opposition party, most vocal instru- 
ment of its protest and most athentic voice of Jammu-opposed 


the incorporation of Article 370 in the Indian Constitution: 
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-ander which State secured a special status, They raised the 
slogans Ek Pradhan, Ek Vidhan, and Ek Nishan, | 


They were, however, not in a mood of raising the voice 
for rights of Jammu Vis-a-vis thet of Kashmir. by narrowing 
down their demands to such 4 limit they ‘ven last the contis 
dence of Jammu Muslims, che Dogra nationalists were opposed to 
the convening of the State Constituent Assembly and framing a: 

separate constitution for it. It may not out of place to 
mention that due to their due tà their minority against Indian, 

ma gority, the Kashmir nationalists, on tie other hand, wanted 
maximum autonomy, stood for Limited accession of the State with 
Indian Union, making Article 370. as a permanent featnre:of the 

Indian Constitution. Sheikh Mohammad Abdullaha, in his letter t 
to Dr. Mukerjee Dated 4th.February, 1953, made at quiet clear 
that so far as Kashmiris were concerned, they had maintained 
that the special position accorded to the State could alone be 
the source of a eot tud t) ond closer association between 
the State and India. He further stressed that if that basis of 
relationship was unileterly altered, certain daring consequence 
were bound to follow. In 1949, Sheikh Abdullah's Cabinent consi 
sted of only one Cabinet Minister from Jammu and though the 
position (improved marginally under subsequent regimes) the fact 
remained that the effective political and economic power remai- 


ned to be vested in Kashmir. 


ior es codanal tensions as well as fear of dominance of 
one region over the other was ma inf est once again during the 
elections of Kastmir Constituent Assembly in 1951, the Dogras 
of Jammu cherged that in official policies, assistance to 
ecarienic development, r ecruitment and promotion in administrat- 


ion, Jammu was discriminate against even Dr. Karan Singh 
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- (Sadar-e-Riasyat) had also confirmed it. 


The Dogra nationalists pleaded for the transfer of more: 
and more powers from Kashmir to Delhi rather than powers for 
Jammu itself, They even did not thought collectively about 
the whole of the State of J&K and their place in it. Rather i 
they made anti-Kashmir,. anti-Sheikh, anti-autonomy Speeches. 
The regional sentiments, therefore, helped to fragment popul av 
discontent and religional tension erought Fon ragian co rdi- 


ality to an end, Meanwhihde Kaushak Bakuba ~- a head lama of 


` Ladakh. and e member of constituent Assembly = demanded for a 


statutory provision for Ladakh: in future constitution of the 


State, A Section of Doda district led by A. G. Goni teo stressed 
' that Doda district should also be given a Status of a separate 


cultural unit, They demanded that the State to be devided into 


‘as many as fine cultural units, each with equal status and to 


‘enjoay autonomy in the conduct of their internal affairs. Even 


pr. Mükerjee in his letter to, Sheikh Abdullaha’ dated 4.2.1953 


confirmed the sense of insecurity among the Jammu Hindus and in 


his letter to Pt. Nehru of 12.2.1953 suggested the grant of 


provincial autonomy to Jammu and Ladakh without the change of 
Pounda ries. Pt, Nehru too, in his reply to Mukerjee, appreciated 
the idea of regional autonomy. Sheikh Abdullah while broadcast- 
ing from Radio Kashnir Srinagar on April 17th 1953 also proposed 
to give sutonomy to the different cultural units of the State, 


The idea: seemed to be that a measure of autonomy in their int er- 


nal affairs would remove the fears of each of these units against 


the others and would provide a moral, natural and non-communal 


impetus for a sense of belonging which alone could effectively 
counter the appeal for cession or independence ín the Valley 


andx£uxii integration of the state with the Indian Union in Janmu. 
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But when the Basic Principal Committee of the Constituent 
Assembly was instructed to study this idea and make reconmendat- 
ions accordingly, the integrationésts of Jammu rejected this 
idea. Perhaps their policy for the search for security induced , 
them to follow a negative bias and to agitate for highly j 
; unified constitution, In the ‘similar’ manner they opposed Sadar- 
j-riyasat as the head of the State, a separate emblem and a 
separate flag. = the State. They regarded these as counter to i 
their’ concept of/. strong united centre. Such a stand of Jammu 
guaranteed . reaction in the Valley and provoked some of the 
". Kashmiris to consolidate "essionalist groups and to form 

Cgassionalist party. B. P. Sharma, therefore rightly pointed 
out thet the xoue of Jammu and Kashmir in State polities was 
complementary to each other though unwillingly. Even Mr, Gur- 
charan Singh Bhatia as early as in 1953 said "National Conf eren- 
ce and Praja Parishad represent urges of the. aggrássive local 
nationalism of Kashmir and Jammu respectively. The oubbursts of 
the Kashniri: leaders ‘against Jammu help Praja Perishad in mobili 
sing the public support while anti-Keshmiri compaign of the P,P L 
simply provokes and intensifies Kashmiri nationalism of whith : 
Sheikh Abdullah is: the hero." Balrej Puri while confirming the 
same view rightly pointed out that the Praja Parishad and’ the X 
National Conference by polarising the politics of the State 2 
helped each other in consolideting their hold on their respect- - 


ive communities. es : ; 4 


Suddenly, inflamatory reports spread that Sheikh was 
thinking to declare Kashmir an independent, the idea of which 
said to have been mooted by American statesman, Mrs. and Mr. 
Henderson during their visit to Kashmir in May 1953. The 


tragedy was. that Sheikh della was misunderstood and his urge 
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for maximum autonomy for the State was just taken for indepen- 
dence. All along he tried to avoid the disintegration of the.. 
State. That was why, in order to accomodate the wishes of the 
masses of the different regional and cultural units of the State 
he and his colleagues were working to create a republic, within: 
a republic. Even Sri Amar Kashtriya Prantic Sabha Jammu 
offered the idea of a republic within the Ken and the 
adoption of State emblem. It also termed the consembly of Kash- . 
mir as bogus es embly. : : ei 


Meanwhile with the sudden ‘death of Dr. S.P. iic es in 
detention, the whole northern India plunged into peofouna griet 
and submerged by a kind of Anti-Nehru. and iar eee wave. 

P. P. refused to believe that death occurred P natural circunst- 
ances and charged Sheikh Abdullah as murdexer /spite of the fact 


he pleaded to be innocent. 


However, the first popular elected Sheikh Ministry was 
dismissed on 8th Angust 1953 and Sheikh alongwith his other 
supporters were arrested on 9th August But Sheikh's political 
martyrgom made him a popular hero of Kashmir once again. v 
Bakshi, who succeeded Sheikh, while broaddasting from Radio. 
Kashnir on 21st August, 1953 declared, “the rights and privi- - 


leges that we secure for the State as a whole have to be shared 


. in equal measure by the people of. its different parts; the 


Government would secure equal share of its beneficient. activiti- 


es to the people of various constituent. units of the State and 


to safeguard representation of all negana in every sphere -of 


administration are social life." 
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Dogra nationalists, on the other hand, seemed to be paci- 
fied with the fall of first Sheikh Ministry and his arrest. That 
was why; its leaders easily fell in the trap of Bakshi, who re- 
quired their support to consolidate his political position. 
pt. Prem 3 5 Dogra in his letter to Bakshi dated 1.2.1954 re- 
minded him his assurances made to him and pleaded for their 
fulfilment, 


However, the reconstituted Basic Principle: committee sub- 
mitted report to the Constituent Assembly ‘which was adopted un- 
animously with minor améndment on 6th February, 1954, Pt. Pren - 
Nath Dogra in his 15 pages memorandum submitted to the Presie 
dent of India on the first April 1954 raised /number of object- 
ions against the constitutional proposals. "Here again he denend- 
ed the shift of more and more powers from Kashmir to the Central 
Goverment rather t han deiina the sharing of the political 
powers with Kasmir, Bakshi, however, succeede d in creating 
defection within P. P. by distributing favours to some of, its 
leaders and thus tried to weaken the party. fe 


When the State Constitution was "framed, there had. 
been a realization of the inter-regional tensions and. a half 5 
hearted attempt to me-t it had been made by providing for paz? ty 
between the two regions in the 36 member Legislative Council. 
But this was never followed to its logical conclusion and Jammu 
remained very much a political colony of Kashmiri leadership. 

Even after the merger of P. P. in Jans Sengh in 1964 the 
Dogra Nationalists of Jammu continued to play a negative role.. 
They were always worried &bout the shift of more and more power 
from Kashmir to Deihi but never thought and fought for Jammu's 
satus within the state : Some of the 
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individuals and groups even within the All J&K National Conf eren- 
Ce, though in mincrity, did try in a submissive manner, for the 


recognition of Jammu's regional autonomy as well as its equit- 


‘able shave in the power structure of the state as early as in 


1949.(e.g. Balraj Puri, Gopal Dutt Mengi, Jotshi Ram Karishan 
etc) But they were subsequently expelled from the party. The JAK 
Youth Conference and Friends of New Kashmir, Delhi, the Socialist 
5 later on P. S. P., Jammu Autonomy Forum, a group of Jana 
Sangh workers lead by S.Bachan Singh Panchi,Balraj Puri in J&K t 
State People's Convention in October 1968 also tried io articule 


ate Jammu's regional urges on secular lines. Their main emphasis 


was that whatever measures of autonomy had been promised te the 


State within Indian Union should also be conce ded to Jammu 
region. The consensus of the people's convention was that any 
solution of the State's future should be puscaful, democratic, - 
just and realistic and im keeping in view the intanati of all 


the regions and set at rest a controversy which was one of sour= 


ces of tensions in the inter-regional relations, 


Dr. Karan Singh, in a statement to London Times in May 1968 
had proposed lingu:stic reorganisation of the State and merger 
of Jemmu with adjoining H. P. But the idea was not welcomed and 
received severe attack from almost the ent ePplitical spectrum. 
J. 8. leadership pointed out that by isolating Kashmir, the Musl- 
ims would be so preponderant that we would lose it to p Pakistan. 
Whereas Communist leaders thought thet "ii was a part of 
sinister American Plot," Mr, sse the then Chief Minister 
Called it an important idea which was fraught with dangerous 


onsequences, and should be resisted with all might. 


` 
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1 
me idea of regional autonomy within the nene of the 
State was also endorsed by ise prominent state citizens belonging 
' to all walks of life and communities wi including. politicians, 
social workers, writers, intetlectuals, retired civil servants, 
doctors and advocates. But almost all the politiéal parties and 
the centre opposed this idea, ; 8 i 


With regrets it is to be pointed out that Jammu protests 
and sacrifies during all the years got into a defeatist channel. 
The Dogra. nationalist failed to understand that the lack of . 
adequate share in political power was one of - the basic problems 
of Jammu, Jammu needed the safeguards within the State on gracious 
ly the sene grounds on pnah Kashmir feels the need within Indian 
Union. ds d E Aen c V A 

India too played a negative role. The Indian leadership E 
always thought that Jammu and Latakh ‘had no other option except 
India. Whenever, therefore, people of Jammu rqised their voice 
for their rights, "they were dubbed, by them as ‘Somnunalist, Their 
cyes always focussed on SMS. in order to improve their secular 
image in the World, Whatever concessions were Siron. Aive To the 


valley and they did not bother much for Jammu and Ladakh, 


The T UNES e 5 by the then State. 
e oen ehty inc consultation with Union Govt. on 6th November, 1967 
` subnitted its report on venber 29, 1968. The Commission had 
Wete é positive contribution to the debate on „interregional 
relaticns in the two major aspects. Firstly At stressed the need 
for recognition 8888395 identities. in various field of govern- 
mental activities.  /''" while recognizing the A of 
political aspirations of regions; conceded that even if all the 
matters were quitably settled down among the regions, there would ` 


still be sc measures cf discontentment unless the Political 
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Kashmiri and Indian leadership to 


| 1l 

aspirations of the different regions of the states were 
fully satisfied, In order to satisfy the political urges "of the 
regions, the Commission recommended for the establishment of a | 
convention that if Chief Minister belonged E one e there 
should be By, Chief Minister ‘belonging to the other. "Moreover, 
the number of Cabinet Minister belonging to the regions - Jammu, 
and Kashmir - should be equal and a full fledged Cabinet Minis- 
ter from Ladakh be in the State Cabinent. Unf otuantely; the Stati 
Government still continued its policy of , inaction on 
the peport and all its recommendations were not fully 4mplesbent- 
ed, i qe 

The atrocities committed by the Pak armis on their 
Muslim brothren, in civil war’ in east Pakistan, the assistance 


rendered by India to them and subsequent energence of Banglades! 


‘as an independent country had a considerable effect on. Kashmir 


politics. It strengthened the secular forces, reduced the bar- 
gaining capacity of the Kashniri leaders to balance India and 
Pakistan, created popular disillusionment with Pakistan and re- 
3 of regional patriotism against the appeal of Muslim 
solidarity. Thus Indo-Pak war of 1971 and emergence of Banglade 
desh create] favourable atmosphere for the negotiations between 


Sort” úut dii ferences. 


However, &fter 22 years the wisdom damed upon the ö 
Indien leavers once again that Sheikh Abdullah was an undisput- 
ed leader „F the valley TS person who could set at rest 
most of the controversies about Kashmir -accession and other. 
s, the negotiation between P. M. and Sheikh Abdullah thus tee - 


ed and resulted into 1 5 accord of 1975. 
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For over half a century, till his death Sheikh Abdullah 
pymbolized the sicher As of regional naticnalism of Kashmir. 
He could, therefore, had the. capacity to settle the problem of 
inter-regional relations. In the last phase of his life.he 
reacted sharply €ven to the slightest provocation from Ü ammu 
region. For instance, when Dre Karan Singh in December. 1978 said, 
"If State. Government did not tackle Jammu ‘situation with 


understanding ana synparoy, it would lead to ‘separation of 


"Jümmu fiom Kashmir valley." Sheikh reacted quickly and ind, 


OE the majority of people in Jammu region believed that they... 


could progress by carving out a separate state of J ammu, tiem 
there was nothing to stop them and we must part as friends." 
Even xu post Ind re- She ich accord of 1975 when She ikh accepted 


the finality of State accession to India and disbanded plebicite 


front, instead of fighting for the right of Jammu, thé Congress ` 


Party supported Sheikh Abdullah and his regime, But dw to the 


* opposition cf Jana Sangh and Congress Parties in Jammu he even 


could not implement the decisions of J&K State People's Convention 


of 1968 releting to inter-regional relationship. 


9 


The recently organised Jamm Mukti Morcha, an organisation 


2 


of some of newly emer gang political elites of Jammu, believes 


.that with th backing of the Central Government the Kashmiri 


rulers have èlways men ipulated their permanent dominating 
positions is 11 walks of life anc, thus, deni:c dame its due 
share in political power end Economic development of the States. 
They, therefore, believe that the pniy ‘remedy of all ills of. 
inter-regional relations of the Stat: is its trifurcatim. This 
idea, too, is b ing opposed by both the iter eee ionists, autono- 


mists d fimdasrentelists parties na groups within as wil as 
outside the State, 
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: While summing up I may say that Kashmiri leadership 
-gigit from Sheikh Mohammad Abdullah Gown to Dr. Farooq ~ 
` Abdullah wes never serious to share political powers with 


_ he. other two regions of the State. Even in employment 


— Spee tee — 


‘and developmental matters the people of Jammu and Ladakh 
have been constantly denied their legitimate and due share; 

The real hunger of the two regions = Jamm and Ladakh, has 

To Deen the sharing of politiéal power with the Valleys The only 
. axemedy ` of the inter-regional distrust, irritations and 
tensions is, therefore, the equitable division of: political 
dues among the three principhl regions of the State through 
E mechanism acceptable nx to ver people of each of fosse 


regions. 


wl. : =e 000,7 : 
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(Sadar-e-Riasyat) had also confirmed it. 


i The Dogra nationalists pleaded for the transfer of more 
and more powers from Kashmir to Delhi rather than powers for 
Jammu itself. They even did not thought collectively about 
the whole of the State of J&K and their place in it. Rather 
they made anti-Kashmir,. anti-Sheikh, anti-autonomy speeches. 
The regional sentiments, therefore » helped to fregment popular 
discontent and religional tension wrought D 188 ome co rdi- 
ality to an end, Meanwhide Kaushak Bakuba - a head lama of 
` Ladakh and e member of constituent Assembly = demanded for a 
statutory provision for Ladakh in future constitution of the 
State, A Section of Doda district led by A.G. Goni teo stressed 
that Doda district should also be given a status of a separate 
cultural unit, They denanded that the State to be devided into 
as many as fine cultural units, each with equal status and to 
enjoay autonomy in the conduct of their internal affairs. Even 
Dr. Mükerjee in his letter to, Sheikh Abdullaha: dated 4.2.49. 
confirmed the sense of insecurity among the Jammu Hindus and in 
' his letter to Pt. Nehru of 12.2.1953 suggested the grant of 
provincial autonomy to Jammu and Ladakh without the change of 
boundaries, Pt. Nehru too, in his reply to Mukerjee, appreciate | 
the idea of regional autonomy. Sheikh Abdullah while 188 d 
ing from Radio Kashnir vrinagar on April 17th 1953 also ee | 
to give sutoncny to the different cultural units of the State. | 
Ihe idea.seemed to be that a measure of autonomy in their ant er 
nal affairs would remove the fears of each of these units de 
the others and wovld provide a moral, natural and EEE 
impetus for a sense of belonging which alone could effectively 
counter the appeal for cession or independence in the Valley. 


andx£fvill integration of the state with the Indian Union in Jair. 
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(Sadar-e-Riasyat) had also confirmed it. 


The Dogra nationalists pleaded for the transfer of more 


and more powers from Kashmir to Delhi rather than powers for 


Jammu itself. They even did not thought collectively about 
the whole of the State of J&K and their place in 1t. Rather 
they made antí-Kashmir,. anti-Sheikh, anti- autoncmy speeches. 
The regional sentiments, therefore, helped 15 fragment popular 
discontent and religional tension wrought . TP regione co rdi= 


ality to an end, Meanwhbde Kaushak Bakuba - a head lama of 


` Ladakh and e member of constituent Assembly ~ demanded for a 


statutory provision for Ladakh: in future consttution of the 
State, A Section of Doda district led by A. G. ‘Goni teo stresse! 
that Doda district should also be given a status of a separate 
cultural unit, They demanded that the State to be devided into 
as many as fime cultural units, each with equal status and to 
enjoay autonony in the conduct of their internal affairs, Even 
Dr. Mükerjee in his letter to, Sheikh Abdul laha- dated 4.2.19 


confirmed the sense of insecurity among the Jammu Hindus and i 


his letter to Pt. Nehru of 12.2.1953 suggested the grant of 


provincial autonomy to Janmu and Ladakh without the change of 
boundaries. Pt. Nehru too, in his reply to Mukerjee; appgeciat 
the idea of regional autonomy. Sheikh Abdullah while broadcast: 
ing from Radio shu ir 3yinagar on April 17th 1953 also propo! 
to give eutonomy te the different cultural units of the state! 
The idea- seemed to be that a measure of autonomy in their int: 
nal affairs would remove the fears of each of these units aga: 
the others and would provide a moral, natural and nor- commune. 
impetus for a sense of belonging which alone could effectivel 
counter the appeal for cession or independence in the Vall 
andxfwll integration of the state with the Indian Union in Jal 
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PERMANENT RES IDENT OF JAMMU AND KASHMIR STATE AND THEIR 
FUNDAMENTAL RIGHIS 


Dr. Vidya Bhushan* 


"Fundamental Rights are the, modern name for 
what have beon traditionally known as 


'natural rights. They ane moxal rights 
7 wow. bug r 


which everyjwhere at all times ought to 


have simply because Of the fact that in 
contradictions with other things, he is 
> 
rational and moral. They are the primordial 
rights necessary for the development of human 
personality. They are the rights which 
enable a man to chalk out his own life in the 
manner he likes best" 
- Subha Rao, C.J. in Golaknath case." 
Human history records various instances of 
conflicts between the governed and the government. It also 
records that gradually the governed asserted themself against 
the government and established their rights to freedom and 


liberty. The Magna Carta (1215) was the firs such triumph 


" A F ; 2 
of the people over the King in the English history. 


But the first expression of the popular movements in 
Kashmir, took the £x form of resentment against outsiders who 
were controlling all the ministerial services and enjoying 
numerous other privileges. A movement ‘Kashmir For Kashmiris' 
wag first started during Maha ra ja Partap Singh's rule and it 
grew stronger with time. Several committees and Send e 
wexe appointed to deal with the problem.” This had first led 
to enactment of laws providing preference to "MULKIS" over the 
outsiders in the state Ben En then the adoption of the 
S3tate-Subject definition rules of 19129 and ultimately the State 


Subject rules of 1927.7 


The new interpretation to the term State-Suhject E 


i ———— —— — — . — —À 


M.A., LL.B., B. Ed., Ph.D., Zam Reader in P 


: Political Science, University of Jamm 
EE — A ? "d 


satisfied only a handful of middle class youngmen who saw in 
the definition as opportunity to o^tain the favour of the 
government. The masses ... the peasantry .. ... remained 
untouched. Much hue and cry was raised against the definicion 
Of State-Subject. Even Sir, B.J Glancy agreed with a section 
of opinion which condemned the definition on the ground that even 
"domicile in the state for a thousand years cannot, according 
to this definition, qualify a man to become a hereditary state 
subject "© So the discontentment remained a smouldering fire and 
consequently took the form of a number of gigantic movements in 
Kashmir till it finally acceeded to the Union of India in 


October, 1942.9 


Because of its peculiar circumstances, the fathers of 
the Constitution of India enacted special provisions relating to 
the State Of Jammu & Kashmir which implicitly recognised the right 
Of the State to accord this preference to the permanent res Le e 
The citizenship laws of India thus, did not, apply to the brate. 
The State Subject notification No. 1-L/84 of 1927 was, therefore, 


the Law of the citizenship of the state. 


The Constitution (Application to Jammu and Kashmir) order 
1950 digi not make any change in this respect. Even the entry 17 
of the Union List was modified to read only naturalisation and 


aliens' in its application to Jammu & Kashmir. 


The Delhi Agreement of 1952, however, accepted that "The 
State legislature would be given power to define and regulate the 
rights and privileges of its permanent residents of the State 
specially in regard to acquisition of immovable property, appoint- 


f, ' 14 
ments t© services in the State and like matters. 


After the ratification of State's accession with India ir 
195415, negotiations were held between the representatives of the 


16 
two governments and a compromise was xeached. The Government of 
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India, therefore, agreed that the permanent residents of the 


State could have special rights but they were to have the common 
Indian citizenship and it was further agreed to substitute the 
term permanent residents' for the term ‘state subject as 


defined tin the notification No. 1-1/84 of 1927.18 


Thus, by section 2(3) of the Const it ution (Applicat ion 
to Jammu & Kashmir) order 1954, part-II of the Union Constitution 
was made applicable to the State from the 26th day of Januar „195478 
Moreover, the State Legislature would have the power to make special 
provisions for the permanent residents“, so the Legislature in 
1954, by inserting sections 5A to & sr? in the Constitution Act 
1939 made provision in this respect. These regulations remained 
in existenGe till the enforcement of the Kashmir Constitution of 
1957. 

part III of Constitution of Jammu & Kashmir deals with 
the  'permanent e The provisions by and large are the 
same as of section SA to 5F of the Constitution Act 1939 and it 


abolished the laws Of separate citizenship. s 


The constitution left the door open for the subsequent 
return and settlement in the State of those of k its state subjects 
who had migrated after the first day of March, 1947, to the 
territory subsequently comprising Pakistan .72 This could be done 
under a permit for settlement or for permanent return' to be 
issued by the competent authority under the State Legislation. 

The Constitution expressely leaves to the legislature the power 
to make any law defining the classes of persOns who are or shall be 


'oermanent residents ' of the state. 2? 


However, a fundamental right is a legally enforceable 


right of an individual available against the State. It does not 


mean merely a right of liberty permissible under the law but also 


right of liberty which enables an individual to develop his 
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personality and his faculties and to live hislife in his own 
Y 


A ‘ . s 24 
interests and in the interest of the community as a whole. 


The Delhi Agreement of 1952 provided that the 
fundamental rights,which were contained in the Union Const it ut ion 
could not he conferred on the residents of the Kashmir State in 
their eneirety. yhe justification for introducing certain 
modifications of the fundamental rights as contained in part ILI 
of the Indian Constitution to the Kashmir State was daniga e 
in view of: 


a) g0cio-politico-economic nature of the £reedom 


movement as reflected ka in the New Kaşmir, and 
b) the decision of the Kashmir consembly not to award 
compensation to the expropriated landlords justified 
on the principle of land to the tillers. 
The constitution (Application to Jammu and Kashmir) 
order, 1954, vide Sec. 2(4) made by the President under Art, 370, 
tnerefore, ect ended the provisions Of Part-III of the Indian 
Constitution to the State with modi E Cat Lc later on Sec. 10 
of the Constitution of Jammu & Kashmir promulgated On 26th 


January, 1957, stipulated: 


"he permanent residents of the State shall have all 


the rights guaranteed to them under the Constitution of India. "28 


The Kashmir Constitution thus,apart from the special 
rights and privileges of the permanent résidents of the State, 
does not conta in any bill of fundamental right. The rights 
accorddto individual Ka chapter III of the Indian Constitution 
are made applicable to the permanent residents of the State 


but subject to certain important qualification and med ic d 


Some of the important modification of fundamental 
rights as applicable to the permanent residents of the State are 


discussed here. 
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The provision of the "Right to Equality" shall he 
applicable to the State with the modification that in clause(4) 
of article 15, the reference to Scheduled Tribes be omitted and 
in lause (3) of article 16 the reference to the State shall he 
considered as not including a reference to The State of Jammu and 
Wash s? The applications of 'Right of freedom to the State 
is subject to two Limitations. Firstly the right to freedom of 
assembly, association, movement, residence and of property, (i.e., 
sub-clause (b) of Art. 19 (1))are subject to the additioral limi- 
tation according to which the State legislature is empowered to 
impose restrictions on these freedoms in the Ginterests of the 
security of the state. 1 The Legislature of the State, is, thus, 
empowered to determine the circumstances and compulgions which may 
warrant the imposition of additional restrictions on these 
freedoms, Secondly, "the reasonable restrictions occurring in 
clauses (2)-(5) shall be construed as meaning" such restrictions 
ARK XII Xx xXauxsx as the State Legislature deems reasonable.?? 

y eene bl. r 
Briefly; "as, extended to the State,restriction on the right 
conferred by Art. 19 means 'such restrictions' as the State 
Legislature deems reasonable and not the court as in the rest of 


LE 
the country. EH 


These limitations are transitory in character and under 
the constitution (Application to Jammu and Kashmir) order 1954, wer 
meant for five years. But successively ordershave had their life 
extended tiii 1979.34 The fundamental freedoms in the State, 


therefore, were thus, at the mercy of the wishes and whims of State 


legislature as they are not open to judicial review. 


The provision relating to protecting in respect of 
conviction for offence (Art. 20) and protection of life and persona 


> : 35 
liberty(Art. 21) shall fully apply to the State. 


So $ar as application of the provision of protection 


agaünst arrest and detention in certain cases in Kashmir is 
cOncerned, "in clauses(4) and (7) of Art. 22, fox the word 
Parliament' the word ‘legislature of the state shall be 


‘ 6 
S usSEisuted. © 


Thus Art. 22" relating to the preventive detention 
will apply, except that the power of the State Legislature 
instead of Parliament and the existing law of the State with 
respect to preventive detention shall continue to be in force 


until repealed or ‘amended by the Legislature which shall have 
37 


4 


sole legislatüve power with respect to preventive Sen tea al 
It is applicable to the State with another restrictive rider by 
way of new clause (c) to art. 35 which exempts State laws on 
preventive detention, past or future, from challenge on the 


ground of violation of Art. 2828 


The Presidential order 1954 

was made for period of five years, but it has been extended 

repeatedly, that last time in 1974 for the ensuing five ves ES. 39 
The provisions relating to 'right against spatio Ox 


> 7 
and freedom of religion' shall fully apply to SAH Y 


The provisions of the ‘right of property as 
envisaged by the Constitution of India, are applicable to the 
State with certain variation and modifications. Firstly, the 
State legislature is vested with un-restricted power to under- 
take legislation providing for acquisition of property, the mode 
and manner of the payment of the compensatory amounts, the 
acquisition of landed estates, extinguishment and modification of 
interests in corporations and mining and mineral products, with- 
out having to reserve such legislation for the assent of the 
president.*! The legislature is also vested with a wide 
authority to undertake legislation to implement the directive 
principles of the State Policy envisaged by the Constitution of 
the State. No such legislation is —" to ke reserved for 


4 


4 
the corsideration of the President, ^4? Secondly, estates' has 


1 8 inc oli o the State, as the land which 
Desn TE NER Beshik ian BP, Wa tee by ides 2 


is Occupied or has been let for agricultural purposes OF for the 
purpoSe subservient to agriculture or for pastures and which 
include: 


i) building sites and other structures on such land; 
ii) trees standing on such land; 
iii) forest land wooded waste; 
tv) sites for -'Jandars' and 'gha rat ' 
Cie areas under field of floating over water; 


vi) Jagirs, inams, maufis, mukararies and other similar 
grants, excluding building sites near towns Or 
villages and land reserved for myyicipalities, 
notified areas or town planning. 


30 far as the application of the provisions for the 
‘Constitutional Remedies in the State is concerned, the Parliament 
is not vested with the right to empower any other court to exercise 
jurisdiction in xegard to fundamental pige. Instead a special 
clause is appended tO Art. 32 of the Indian Constitution and the 
High Court of the State is vested with power to exercise 
jurisdiction for the enforcement of fundamental rights. Moreover, 
without prejudice to the power conferred on the Supreme Court, 

High Court of the State is empowered to issue orderjand writs for 
the ànforcement of these Eben The difference is that, whereas 
the High Courts of the other Ez States are vested with the power to 
enforce right under Art. 226 of the Indian const it ut dong the 
Kashmir High Court enjoys the jurisdiction under Art. 32 of the 
Constitution. The reason is technical rather than substantial. 

The State Government is organised under the Constitution of the 
State and the High Court of the State is, a part of a separate 


Constitutional framework. 


Thus Supreme Court and the state High Court shall have 
the power to issue writs or order for the purpose of the 


enforcement of fundamental ignes i 
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A STUDY OF 
KASHMIA!S CONSTITUTIONAL RELATIONSHIP WITH THE 
 guaTRE IN ITS TRUE PSYCID-POLITIQO-HISTORICAL 
PERSBSCTIVE 
| By: Dr. Vidya Bhushan’ ` 


In.the lap of the Himalayas lies the world 
famous Valley of Kashmir, surfounded by mountains 
where the frisking cascades, bubbling springs sprawling 
verdant fields and saffron pelts have remained 
unchanged despite invasions: of the EE d Tar tary, 
Huns, Pathans, Sikhs and others, 


Kashmir whose borders touch Pakistan, India, 
Afghanistan, Kussia and China has enthralled poets, 
emperors, warriors, sages and Saints by its talismanic 


charms which nature has bestowed on it in abundance, 


It is not only because of art and culture, 
natural beauty and ea e ee tha t Kashmir 
18 famous in the world but itiveli-knovn because 
of its geographical, military and political impor tance 
in this whole region, particularly in the sub-continent, 
With all this, its civilization, history and unique 
style of the people's living have been its greatness, 
ee the. region have, from the very 
inception, remained desirous of maintaining their 


individuality and freedom. Whenever any foreign 
A 

aggressor, after crossing its gorgeous revines and 

mountain passes, tried to subjagate. her people, 


the cross-section of the Valley's citizens did not 
Y uS Wr ` » ^ 


lay,their arms easily. 


\ 


„ Head, P. G. Department of Political Science, 
Univer sity a$ Jap, Jammu, 


32 * 


With the withdrawal of the British power from 
the Indign Sub-continent, transfer of the powers and 


the partition of the country created a set of new 

 eireumstances and situation( the State of Jammu  . 
and Kashmir acceeded to the Indian Union, The offer 
s of the accession was made by the Maharaja and ; 


supported by the leadership of the All J&K National 


Conference. 


However, Jammu and Kashmir state, which is 
dà integral part of Indian Union, enjoys a special 
status by virtue of Art. 370 of the Indian Constitution, 
But the Kashmir's constitutional relations with the 
Unión of India is still an incomplete story of 
adjustment of respective sphere of power between 
federal polity and a constituent unit, It actually 
reveals the hazards of national building in the. 
developing world where plurality of religion, 
language, race and culture, geographical factors 
and uneven political developments create strains 


and stresses in the adjustment of relations, 


The process of integration and constitutional 
adjustment, which had been adopted in regard to the 
eder other Indian states "as not at all followed = the 
case of Kashmir, The constitutional EU 
1 state. and central UY ME continued i be 


t 
* EI governed by the provision of the Kashmir's “nstrimen 
y . 


ssion of 26th October 1947. When the consti- 
: it was deemed 


of Acce 
tution of India was being. completed, 


` necessary to make provisions in Indian constitution 


regarding the status of Kashmir state. cer tain 
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broad principles were agreed upon by the centre and 
State leadership in a meeting held in Delhi in 


May, 1949. The position crystallised finally, when 
the paei provision 306-4 drafted to be placed. 
before Gonsembly of India. This dpaft act was revised 
PAS three times just to accommoda te the view points of 
both the parties, The provisions giving a special 
status to the Kashmir State, therefore, were finally 
“embodied in the art. 370 of the Indian Constitutione. 
| It was a step to fulfil the long cherished desire 
$ of Kashmir leaders with regard to State autonomy 
by limiting the powers of Union President and 
parliament.. Thus only Ar t. 1 and 370 of the Indian 
J Constitution were to apply to Kashmir, - 


During the first phase of the democraótio 
rule in the state, which started with the state's 
accession to Indian Union way-back in Oct. 1947 anà 
terminated with the Sheikh's dismissal and arrest 
in August, 1989, the National Conference leadership 
demanded concessions and maximum autonomy in order 

to protect their separate Kashmiri nationalism, Such 
a move was against the. demand of the integrationist * 
group particularly in Jammu region which was 
` agitating for full integration of the state with the 
‘Indian Union, The attempts were also made to build E: 
Such a Structure which would meet the demands of both 
the groups - the autonomists and integrationists, 
Thus, Delhi Agreement cf July 1952 was Signed between : 


the State and Central leaders to build a Structure 
| A of the constitutional relationship between Kashmir 


and the centre, But building structure ( ise, art.’ 


aan 
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370 and Delhi Agreement 1952 ) was more in favour 
: 1 
of state autonomy »—And some of the controversial 


issues, jurisdication of Supreme i br €. 
integration, election commissioner, Soph Mat tork 
General, Emergency powers of the President left 

for further discussion, But when this model was 

put to practical tests, 1t cracked be ou use of the 
motivational differences and the result was the 


crisis of 1953. 


l In the wake of the constitutional crisis the 
aspirations of the larger part of the people in the 
valley concentrated on having larger autonomy in the 
state's relationship with the. Indian Union. The 


secessionists and the integrationists treaded on 
^ . two extreme paths, In the result, the effort of the 
"i > 


Kashmir leadership vas to rally and placate the 
diverse elements in the state to an endorsement of 
_the larger state uber The Kashmiri leadership 
heard the slogans of the Jammu integrationists and 
wanted to assure the people in the valley that larger 
autonomy of the state would not be sacrificed at any 
cost and they were ready to have a constitutional 
set-up in which all major cultural units could have . 


a larger measure of internal autonomy, 


In the Second phase which comprises approximate]; 
à decade of Bakshi Ghulam Mohd''s premiership (1953-63), 
the Kashmiri leadership tended to noya from larger 
autonomy to limited autonomy to stablise A Sobre es 
tional relationship with Indian sio, To realise this 
in concrete terms, the then Kashmir leaders, embarked 


ede 
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upon a cautious and partial integration beyond the 
ASA CC ex. 
position already reqened upon till ba time of the 


dismissal of Sheikh Abdullah. The Éestutyz Monstiiution 


was finally enacted in Nov. 1956 and enforced on 
26th January, 1957 by giving affect to this policy. 


The will to chisel a distinctive constitutional 
personality of the State became flabby. The constitution 
took increasingly the Sxhape of a carbon copy of the 
Indian constitution with cer tain separate features 


to accommodate the political culture of Kashmir and 
local sentiments, But complete stability was not 


e achieved even after all this, 


The third phase mainly related to Mr, Sadid's 
years as Chief Minister beginning early in 1964 and 
? down to his death in December 1971. For certain reasons 
Mr. Sadiq thought the time right for a progressive 
integration of ‘the state with the Union and many 
steps, including the ‘extention of the State government, 
were taken in this direction. At.a later stage, he. 
was shrewd enough to 2081185 that he was lowsing his 
Ke popularity with the people in the valley largely on 
account of the progressive integration he had embarked 
upon. The enen of some was due to the reaction . 
of the autonomists and of course, of the secessionists. 
Shortly after, £ he took in hand a policy of liberali- 
. ^. Zation vis-a-vis parties and placation of Sheikh 
Abduallah and his followers in an effort to rally 
the general support to his administration. 


The fourth phase commenced when the montle 
of the leadership fell on Syed har Qaism on the 


dea th of Sadiq in December, 1971, Syed Mir Qaism, 


ae 
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before he podano the Chief Minister was an untiring 
critic of the policy of liberalization although he 


said little against the progressive integration. 

However, once in office as Chief Minister, he went 

further than Sadiq and offered to vackate his office 

in favour of a come-back on the part of the Sheikh, 

following the Indira-Sheikh Delhi accórd after 

’ protracted and prolonged negotiations by the emissaries 
of the two leaders. The accord stressed the. basic 
element of the autonomy of the state, and the finality 
of Art. 370 of the Union constitution. Sheikh had made 
no secret of the fact that he wanted t he perpetual 
retention of the special status of the state in the 
Indian Union. The accord, therefore, once again 

' entrenched the Kashmir Special status within the Indian 

Union and prepared tne way for Sheikh's return to the 
constitutional position. ‘Sheikh once again urged for 
the largest possible state autonomy, stressed the 
finality of the accession and the special status 
of, thestate as provided under Art. 370 of the 
constitution of India. In any case, with the return 
of tne Sheikh to constitutional position, the wheel 
seemed to have gone full circle and state leadership 
: appeared to be back to the policy of the first phase 
i.e. to the urge for the largest possible state 
autonomy, stressing the finality of the accession 

and the special status of the state as provided 
under Art. 370 of the Constitution of India and. 
reflected further in the Indo-Kashmir Agreement of 


1952 as well as in the Indira-Sheikh Accord of 
1975. | 


E 
AT 
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; Dr. Faroo@ Abdullah, the present Chief Minister, 


more or less, seems to follow the policy of nis father 


so far as centre-state relations are concer nede 


A look at the working of Jammu and Kashmir 
State's relations with the Indian dominion makes a 
‘clean sweep of the Lurking fear in the mind of some 


political parties and readers that its special. status 


may prove dangerous for the national integrity and 
solidarity. Article I of the Indian Gonstitution 


applicable to the state without any modification is 

an assurance in this direction, The conception that 
incorporation of article 370 ed ‘onsets a Republic : 
within an Republic!. is not corrept. It 4s a constitu- 
tional gurantee and a psychological satisfaction for 
Kashmiris and Kashmiri leaders. The reality is that 

Jammu and Kashmir state is also subject to the same | 
pulis and pressures to which other ‘Indian states ares | 2 
It is believed (Jana Sangha) that urge for autonomy ^ 
will spell the disintegration of ‘India and that other 


states wiil also press for autonomy» But there is 
already a "trend going on in the states to ask for 


more and more autonomy for themselves (Tamil Nadu, 
Assam, West Bengal,.Punjab Akalies). The trend may - 
be described as from universalism to that of 


.particularism or from a unitariaü pattern of nd 
: federalism.to pluralistic pattern of sa federalism. 
In case of Jammu and Kashmir state, the 
circumstances were more special and difficult Ot. and 


the aspiration for. more autonomy within the framework 


of the Indian political system is not altogehther 


— j 
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singular and unique. A look at the Speeches made by 
the members in the Indian Constitution assembly makes 
it clear ra there were states and communities 


which has reservations about the strong centre and 


E: mode of appointment of Governor and his discretionary 


powers, For example; . relatively backward states like. 
Assem and Orissa were in favour of weak centre, 

As ZH this, Madras was in favour of a 
strong centre, States, where Muslims were. in a 
ninority,favoured strong centre while ak the Sikhs 
who constituted a minority in the country as a whole ` 
put a sizable number in Punjab were in favour of 
-weak centre, Similarly, the members of the Brahmin 
caste were more favourable to a highly centralized 


federation than the members from other e 


So Jammu and Kashmir state is not the 
only exception. It is, however , otherwise different, 
The quantum of difference may be unique, but there 
is no principle of aif ference. There is a tacit 


but a mistaken assumption of uniformity in the 


status of all the constituent units of the Indian 


Union. A close examination of the Indian Constitu- 


tion will reveal that. this assumption is mistaken or 
 atjeast exaggerated, and the assertion made so 
often that fathers of. our consitution were almost 


unanimous in establishing a strong centre is not 
correcte . 


There are special provisions governing 
certain groups of people such as minorities, scheduled 


castes and tribes, and the administration of certain 
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areas, The fifth schedule for exemple provides for 


differential treatment for schedules tribes and 


special dispensation for the administration and 
control of schedules areas. Some of these provisions 


have the effect of diminishing the powers of the 


state gover nment under whose territorial jurisdiction 


these areas fall. The sixth schedule again provides 
‘for another set of special considerations to govern 
the administration of tribal areas of aruñchal, 
Meghalaya y and Mizoram. There are still other - 


special provisions governing Assam and i piae 


Tho so-called Kashmir problem was, and is, 
in fact, involved into an issue for “more autonomy" . 
The demand for autonomy and retention of art. 370 
mainly comes from the valley because Kashmiris 


have not yet developed the psychological feeling of 


integrative identification with India which is 
very much there in case of other Indian races. 


Kashmiris and their leaders are looking at Art. 370 


as a: permanent guarantee for the preservation of” 


their own nationalisme 


More recently, stress is being placed on 


the state autonomy by different states- of the Uniony 


Including Kashmir. In necessary, article 370 may be 
made to act as a wall of Map cis of the' powers 
of the = at and the state. The get that 


concurrAce of the state government is a condition 


precedent to the extension of the centre's field 


to: the’ state beyond ane three pubuegna surrenderd 
to the centre in the Tur pr of the State's 
accession, it is a sound democratic basis of the 


state's partnership in the Indian federal setup. 
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1 nay conclude that ‘the working of centre- 
state relations in India shows that ‘to have a uniform 
pattern of relations is not a must for the working of 
federalism. India being a plural and politically uneven 


society the centre state relations have to be of 4 


varying nature. Throughout the constitutional development 


there was an attempt in the direction of uniformitye - 
But complete uniformity and stability were not possible 
because of the dynamic nature of the society and k 
tensions between the centre and the states are not 
peculiar to any par ticular political systeme They have 
existed in all federal states. The feder al political 
systemestablished in the developing areas, have not 
always: proved stable and successful, Some have disinteg- 
rated, others have been cover ted into a unitary 
political unionx, The federal solution has not been 
always accepted as the appropriate one to begin with. 
N Goolge, 
In anal, Ceylon, Sudan and. Belgipn despite 
the urgent advocacy of federal political structure 


by certain groups, unitary government was choosen 
right at the outset, Revolt by East Bengal against 
Pakistan and the secession of Singapore from Malaysian 


federation are the two cases near at home, In India. 


too centre-state relations are subject to tensions 
and revisions especially in case of J&K state, But 


the demand for greater and greater state autonomy here 
has amounted neither to revolt nor to secession from the 
Indian federation. This is due to the skilful admini- 
stration and the long sighted political acumen of the 
leaders and rulers concerned. EEE are being propor- 


‘tionately made and responded in order to maintain 
2 
the equilibirum,. 


4 
^ 


- 


Kashmir can claim the distinetion of being the only 
region of India which possesses anc uninterrupted Series 


of an ancient Sanskrit written records of it» history, 
reaching back beyond the pefiod of the Muhammacan conquest 


and deserving the name of real chronicels,' 


Kashmär hae, 
therefore, a sankrit chronicle tracition which is unique 

in Hindu Incise an reminiscent of chronicles of the jas Lin 
world or medieval Europe.” The earliest extent anc mos 
important of these chronici is the Hajatarengini (1. e. 
streap of kings) compiled by Kallen in about A.D. 1150. 
Kelhona had given en account of the region upto Asise 1006, 
whereas Jonaraj. upto AQ.u,1420, Fendi! oríivora upto 0. 
1489 and Pragya Bhatt upto 4.0.1556 when Kashmir was annexe: 
by the Great Mughal Akbar. Since then the history and 
chronicles of Kashmir have been written by many vanskrit 
and Persian scholars as well as by mony western travellers,“ 
From the period of tho first settlenent in Kashmir to the 
reign of Gonaca, the firs: Prince, the region wes coverned: 
by a Succession of fifty twe kings of the Kaurave Cynesty 
which ruled over it for a pe ioc of about 1266 years,” 


In ancient India, Kashmir hac an honoured place. 
The chronicles speak of the glorious. king of Kashmir named 
Gonenda. whe was worshipped by the region which Kalhana 
Lights up end which the tossing Ganga clothes with soft 


garments ,® 
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Kashmir was a part of the empire of Ashoka who 1210 
the founcation of city of orinavary” He is said to have 
introduced Buddhism in Kashmir and sent obout five thousand 
Buddhist disciples for its propagotion, Many Buddhist. 
monasteries, therefore, came up in Kashmir during his iio: 
He also introduced the cultivation of oaffron in the Valley 
anc took many Steps to iaprove sortou turó, The Buddhist 
faith had, however, received an impetues at the hands of ' 
the ladisno-ocythion rules, particularly kenishka, Huska 
end jusr!’,® The Third Budenist Council wes hele in Kashmir 
under Kanlshka's patronage and frow that time Kashmir became 
the centre of Mahayans from where oisalonaries carried the 
doctrine to distent Chine, Central Asia end Tipos, P But 
all the subsequent rulers were not supporters of Buddhism. ö 
AS a result of the rise of aniva cult and philosophy, 
Budchiém though linger on for some years, but wes finally 
replaced by the traditional — Tolera turi, 
however, been the key note of religious policy even in 
those remote years and the people of different religious 
faith lived together ani cobly, e After the commencement of 
ef the Christian ers, the volley was invaded by Tertarae, ! 
1 the [sth century A.D. came the white Huis’? The ton 
other notable kings in Kashmir were Preversena II and c 
Laliteditya, whereas Prevarsenaell reigned about 700 A.D. 
end built his capital on the site of the present ringar. 
Lalitecitya, being tho most famous of the later Hindu kings 
ruled over Kashmir in the middle of the eighth century ond 

distinguished himself by his successful campaigns in 


— — —— 


— — 


CC-0. Nanaji Deshmukh Library, BUP, Jammu. Digitized by eGangotri 


$31 


b 
Central and Western in 4 anc Central aia S He i9 510 
to have subdued many kings in inci? án a tour of conquest 


for 12 years and then turned his attention to Central Asta 


1 
and returned victorious via tibet. It is recorded chat 


he was a patron of art and culture ano carries out many 
public works and built mony temples including Marteanda 


. Temples Mahmud of Ghazni said to have attempted to invade 
Kashmir, but failed to effect entry. - 


The subsequent political nistory of Kashmir for some 
hundreds of years was à succession of violent ckanges in 
which dynasty sueceeded dynasty anc some adventurer or othe: 

| E i 


by his military islent acquired powers 


eres the middie of the 14th contexy the thus14n 
rule was established over the valley, this religion had 
found a fertile soil to grow and expand because the people 
had been groaning under the misrule of the later Hindu 


rulers, when traŭe had languished anu agriculture vas at 
A., ; 
stendstill. 


Do sut acide Mt hin mioak wore: AMAN 
uletbdin (1420-70 A.D.) who nad worked zeolously for the 
greater benefit of greater number and said to have introduc 
the vocatione Like Cazpet-weavings paperemakings poper 
mache, A1 breadings horticulture, stone-cul ting, Stone 
pelisbino, windoscutting, bottlenmekings goldeheatings 
shawleweaving etc. in Kashnire He was generous and brave 
r ane: ba Bein, H 


cc- ^ , 
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earlier, He encouraged du learning, fine arts anc poly- 
technicest® He han also inv ic to Kashmir skilled crafts- 
men viz, the weavers, ebroiders, wood=carvers and makers 
of brasaware, carpets and papierenache form Turkey, Mecca 
and Egypt, who T the progenerators of skilled crartomen 
of todays ssnin The death of this enlightened vultan 
left Kashmir Valley a prey to the old onarchieal tafduence 
and it was not until the congest of the territory by 
Emperor kbar towards the end of 16th century (in 1986), 


MEN G auina ef anaa vin ee Akbar had 


. wisitéd Koshmir thrice end during his last visit he got 
constructed the fort on the Hori Parbat HALI to attract 


the people whe had fled the valley because of the atroci- 
ties committed by Chake, He also laid down c sound revenue 
ayStem through his revenue Minister Todar Mel, 


Jahangir ond ohah Jahan were very fond of Kashmir, 
They built stately mansions, planted chinars and 11 out 
various pleasure garcen» around the Dal Lake and 8 


The Mughal rule lasted until the middle of the 18th century 4 

when in consequence è of the decay of the imperial power, 

the guess of the State booms independent of mibi. 
Thereafter it fell under Afghan despotism anc the 


people were oppressed by a succession of governere from ) 
Kabul, each morc c;ucl,than his predecessors Their rapecity | 


was inflicted on the people irrespective of religion or | 


`> cas te. end Hindus and Muslims were alike the victims of their 
cruel rule, it was said of them that they thought no more 


E IE 2 
of cutting off hene them of | plucking flowers, hen 


! 

1 

| 

| 

1 
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their yoke becave insupportable, the Kashmiris turned for 
aid to Ranjit Singh whose rising star was then attracting 
the attention of India, As a consequence of this appeal 


the Ahe sent an army to Kashmir in 1514, the advance being 
made over the Fir Panjal, The expedition was a failure and 
nothing further was done until 1819 when Aanjit oingh's 


best general, Misr Diwan Chand, accompanidd by Gulab Singh 
of Jammu, invaded Kashmir end after driving out the Afghan 
representative, Jabbar Shen, established the ih rule, A 


terrible famine ravaged the valley in the early yeats of 
the Sikh regime, The Sikh rule had been similar to that of 
the Mughal, The governorat for Kashmir were appointed from 
** end as many ao ten governoss -— sent there during 
the Sikh rule. They used to govern according to their own 
whims and caprices, Main singh was the most popular Sikh 
Governor and the grateful memories of hia exertions to repair 
Still linger among the people, He was unfortunately assissi-~ 
nated by mutinous tend | : 
While Kashmir wes passing through the later vicissituce 
in its history a new power wos growing in influence on the 
environs of the Valley. This wes the authority of the 
Dogra Prince, Gulab oingh, one of Ronjit singh*s favourate 
Lieutenants, Created by Raja of Jammu in 1620 for services 
rendized to the Sikh couse , Gulab singh by force of charac- 
ter, speedily organised his territory on fire lines, 
Eventually he established a complete domination over nearly 


* 
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all the regions between Keshair and Punjab. Ladakh and 


Baltistan were also brought under his control with the 
result that Gulab oíngh was practically mester of all the 


; LE er 
territory immediately surrounding Kashmir. 


when war broke out between the British ond the Sikhs, 


Gulab Singh refroined from taking ices and in 1946, after 
the battle of obreon, he acted the part of a meciator 

. between the British and the Ahe, The treaties concluded 
as a result of this iáterwention gove to the British, as 
equivalent of sn indeunity of ten million rupees, the hill 
country between the river Beas ond the Indus, Sut of this 
ceded territory the British transferred to Gulab Singh, for 
sum of seven and a half millicn rupees, all the hilly onc 
mountainous comntry situated to the east of the Indus and 


the West of the Revi by signing the treaty of Amritsar on 
16th Merch, 1946, He tried to consolidate pesce in the 
otherwise deplorable conditions then prevailing in Jammu 
region, In February 1596, Gulab singh gave up his throne 
in favour of his son Ranbir Singh, ‘Gulab Singh died in 
1857 and in 1960, hio son onc successor, enbir inch sent 4 
welleequipped expedition against the mutinous chief of 
Gilgit and the adjoining territorios, and succeeded in 
finally establishing the Logre held on tate oripa t 


In 1870 Maharaja Banbir oingh sent his troops to 
Hanza and Nagar end obtained their vasealage. Later, when 


the Afghan War was in the offing anc the Britishers were 
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anxious to isolate Afghanistan anc «liminate any possible 
threat from Chitral, Maharaja Ranbir Singh was encouraged 
to send an expedition to Chitral and obtain its voséalage. 
Negotiations vere opened between the army officers of the 
Maharaja and the Mehtar of Chitral which eventually resultec 
in a treaty between Amaneul-Melik, the Mehtar and the 
ishareja, According to the waits the Mehtar accepted the 
suzerainty of the Maharaja end in token thereof agreed to 


2225 
pay annualiy ə mall tribute. 


It was thus towards the end of the 19th century, that 
the Jammu and Keshmir state came into sn the Maharaja's 
authority oxtending from Chitral in the North to Kathua in 
the South and Aksai Chin in the Bast and Kohala in the West, 
The state thus became the most important frontier region of 
— 

Aanbis dingh was an excellent ruler, and a man of 
Learning, culture and sharp intelligence, The close of 
bis reien was darkened by the cólasitous famine of 1877-79, ` 
which decimated the Valley, On the death of Ranbir Singh, 

1 Mis M» sert con, Raetsp sius tapsdet vn GM 
Maharaja Pratap Singh: had a tough tise with the 
British Indian Govern ent, if order to secure cirect control 
ever the state, they appointed a ñesident who wielded Aue 


4 


eted powers over the administration. ra | 
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it was only towards the end of his long reign of 
forty yeors thet some semblance of power weS réstored to 
nies 

During his regime education wes modernised, Several 
Schools and two colleges - one in Srinagar end another in 
Jammu were get up. Hospitals and dispensaries were opened, 
The valley was linked with the rest ef the Country by tuo 
. cart reads — one between Srinagar anc and Rawalpindi and 
ane her between — and NX 

Thus, with the spread of education and faster 

communications between the stete and the rest of India, 

| there began à ferment among the people and they became conse 
cious of their economic and political stagnation, 98 

In the early twentios of this century, this disconient 
Suffaced with political demands voiced by e few leaders in 
the State. They were no doubt influenced by the . 
movement launched by the Indian Nat ionel Congress under the 
leadership of Mahatse Gandhi. But the abortive agitation 
vos zuthlesslu suppantsad: by the Maharaja who, however, 
passed away in n 


During the region of Maharaja Mari Singh, was 
succeeded his uncle Maharaja Pratap singh in 1925, The 
political consciousness had dawned on the entire length end 
bresdth of the sub-continent. As à result a continuous 
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Struggle for freedom and democratisation 6f the administra- 
tion in the state also Started, It. had its origin in the 
widespread ciscontentment among the Muslim masses who 


constituted 70% of the total population ef, the state and 
E 
495 of the population in the Kashmir Valley. s but had 
' very inadequate representation in the state services as 


well es in the economic and industrial life of the ES. 
The bulk of the Muslim population were tillers, labourers 
and artisans > classes which were en excellent target of 
expleitation by the riche: sections of the „ 
Agrarian discontent and paucity of employment opportunities 
wore thus the motivating force for the Muslim masses to 
agitate against the Mai tesine in the State. The process 


of presentation of danni and their halfehearted consider- 


ation by the government continued for some years, but with- 


cut any tangible results coming out, of ite It wes 4n. 1932 
thata new organisation called the Reading Room Party 


Wes formed hy 4 fow Muslim graduates for discussing the 
4o : 
problems of Nusiim masses," Meanwhile sheikh Kehanued 


, Abdullah, with postegreduste degree in chemistry from 


Muslin University, Aligarh, and who was appointed aë 2 
uj. 


e loft his job efter » few senthe amd in cóllabo- 
ration with his friends founced the All Jemmu and Kashmir 


Yo 
liushin Conference of which he himself became resident. 
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The party leadership demanded the establishment of a full 
responsible government in the stete. The Meharaja, iiem, 
could not mate any headway towards grant of responsible 
government“ Be the people of the stete. The political and 
economic Situation wes ceteriorating fast ond it was not, 
therefore, difficult for . Wheikh Mohammad Abdullah and 
his smell band of devoted workers to launch a mass movement 
agäinat the Maharaja's autocratic rule. This was met with 
- ferte - wholesale arrestò, firing by the police and military 
and levy of punitive fines, But ultimately he had to yield 


end set up a legislative assembly with very limited legislate 


2 ` 
ive end executive powerd, 8 This did not satisfy the ieacers. 


Because of Sheikh Abdullah's nationalist outlook, his desire 
te fight for the entire state's freadon and people's funca- 
mental right and to get the cooperation of all the progressive 
forces in the state, the Muslim Conference woe convertec into 
National Conference in 1999.2" The National Conference 
adopted a programme of building up New Keshaix in 1944,40 
Sheikh declared that the future and independence of India 
inextricably Linked with the future and independence of J&K 
Stato. 

The struggle entered inte e crucisl stage when the 
famcus Quiet Kashmir Movement for the transfer of power te 
the people wes Launched by the All JEK National conference 


in May, 1946, ^! The stato toresueseny vas bediente at th 
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new Slogan ond full of vengeance decided to czush the move- 
ment, In spite of reign of terror, argest, prosecution anc 
deaths, the movementwes on the vege of success when the 
British rulers decided to partition British Incia by divicing 
Indian subcontinent into the new dominions India and 
Pakistan in August 1947, and making all Princely states 
independent and advising the prinees to accede to one or the 
other of the new dominions, keeping in view the consicerat- 


fons of geographical contiguity, For most of the British 
Indien States, there was no question of option, their 


geographical position, economic needs and historical and 
. cultural affiliations made their @eclaion a foregone conclus- 
ion, Some of the states, which thought of going against 
“these for es, were soon compelled by their people to make 
“the correct choice, | 
! The choice before e otate was a difficult one becau- 

; 66 partition of India mede Kashmir state geographically : 
contiguous to beth Sharat and Pakistan, besides Tibet, 
 4inking, VSSA end Afghanistan, Moreover, the atate was a 
iuslim majority state with a fände ruler inclined towards 
indie, A majority of the inhabitants of the otate nes 

- Muslin by religion. Doni otem mele: toph that stato must 
accede to Pakistan, The Maharaja, therefore, could not 


i s decide the question of secession to either of the dominions 


rather entorce inte atmnü stendstil agreement with Pakistan. 


N 
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Indien government however refused to enter — 


3 12 38 
to get more tine, 


the agrecment uniess at was ‘appeared by the people of the 
state first. Mr, Jihhah was in a dilemma and believed as the 
jac National, Conference leadership was openly against his aoctrine 
of two rations theory and looking more towards India, the 
people ai she stale would not accede to Pakistans Pakistan 
‘authorities then used ail sorts of tactics including communal 
incitement and infiltration of armed personnel to force the 
State accession to Pakistan but failed. Mre Jinnah then became 
impatient and lost his balance aS à result a E attack ! 
in form of tribal invasion on defencelews Kashmir was launched 
on 25th October, 1947 to force its outright annexation, iiean~ 
while the working Committee of the National Conference! decide: 
“that the futu c of the State lay with indie» approached the 
Government of India for help and whole-heartedly supported the 
 aecession of the stete by the Maharaja to the Indian ion. 
The Maharaja was thus forced to accede india on 26th October, 
/ on October 27, 1947, the Maharaja had appointed the 
/ popular leader of the s stage Sheikh Hohasmad Abdullah of the 
. National Conferences net Emergency Officer. Ün Sth October, 
1948 a regular joverment headed by Sheikh üighannad Abdullah 
was formed, A.ticle 370 of the Indian Constitutions however » 
conferred a special status on the stato of Jammu: and Kashmir 
and it was thus the only) state of the Indian Union which got 
„„ 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 
ay? LI 


-. Union of Indies territory of the state, extent of the 


„ 


ceasefire which.was brought about 


P itn ‘ane mr bee pee, of the United Nations in 1949, Pakistan 
refused to 


NN 
` 
— N 
ae 


Amternational agreement to vacate its 
aggressiofi, ghe people of the Stave set-up on 3st October, 
1982, Severttyesive members constituent Assembly elected on the 
basis of universal adult franchise, The Consembly of Kashmir 
not only abolished the insitution of monarchy, ratiíied the 


the 


accession of the state with india but adopted unanimously the 
now Gonstitution for the state in Movember, 1956, The 
Constitution comprised 138 seetions and five schedules, sections 
1424344494647,8 and 196 pertaining to the title of the 
' Constitution, definition, rclationship df the state with the 


cxceutive ans legislative powers of the state, definition of 
permanent residents, came into force on the Ache Novembere 
1986 and seneining sections on the 26th of January, 1957. 
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of our Society and government, 


THE EMERGENCE OF THE LEBLIST AND RIGHTS MOVEMENTS 
AND THEIR PARTIES POLITICS IN THE STATE. 


The concept of movement within à Political and Social 
context is said to have been emerged from the experience of the 


French Revolution of 1789 and from the continuing struggle 


against the established authority in different countries in 


Europe, It is an arganised attempt on the part of a section 
of a society to being about either partial or total change in' 
it through collective mobilization based on ideology. Whenever 
a movement develops a high degree of formal organisation, it: 
ceases to be a movement and becomes a part of the internationa]- 
ised system losing its db l features, . 

For over the last severa} centuries, the organisation 
and conduct vi nonas have been complicated by the develop- 


ment of political parties and specific institutions for legis- 
lation, administration and adjudication, In earlier days 


government was simple because the society was simple as it had 


static social structures, agrarian economy and largely self- 


sufficient community of citizens. When the society of today 


has become miah. urbanized, economy is geared ub for industri- 
al production and many citizens turn to government for the. 
services, big gevernments ere organised. As a result the 
opportunities for political conflict have increased along with 
the economic development and created new values, attitudes, 


interese and proliferation of ideologies reflects these 


fundamental changes in our wgy of life and in the e 
2 


Comte. «2a LI 


^ Du adis Es F 


* 


E 


However, of all the political ideas that 1 gone 
into shaping our modern World none has gained wider usage 
or wielded greater inf Luen ces than the Left- Right 
concept, of political relationship, In fact this concept 
e er political World as a spectrum stretching | 
between two pole r extrems The extremss left g A revolut- 
ionary radicalism and extreme right devoting revolutionary 
reactionism.: The various political schools of thought ere, 


therefore, reanged between the colours of spectrum according 


3 
to the intensity of their tendencies. - 
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The Formation of the All Jammu end Kashmir Plobiscite 


The motivational variations arising out of 
varied political considerations and failure ox the 
.Centre-State leadership'at various levels to reconcile 
the various cl aims end aspirations led to the 
Constitutional crisis of August 1953, As a result 


the first popularüky elected Ministry o£ Sheikh Abdullas 
was disnissed. He and his prominent supporter 
NT. N. A. Beg anc few others were arrested under the. 


Public Security Act and Bakshi Ghulam Mohd, took over 

as the new premier of the state. All this termed as an 

attack on the sub-nationalism of Kashmir by the fuere 

government and murder of democracy in Kashmir. It, 

‘there fore, evoked a violent reaction in the valley 

in which about ten thousand persons including one huncred 

women were also arrested, The movement though was crushed : 

by the new regime yet Át caused feelings of hatred against 

India, 
Mr. N. A. Beg, who was later on released from 

^ detention in November 1954 because of ill health, however, 

conceived an idea for floating a new party, not mih ely 

to meet the new challenge ageinst Kashmir! s right of 

se1£-determination but also to mobilise public opinion 

: against. Bakshi govemment, Thus, Me A. Bog, alongwith 

six sitting members of the state legislature and one 

member of Parliament from the’ State: left the All JK | 

National Conference and founded the All J&K Plebiscite 

Front on August 9, 1955 ieSe, ‘two years after the crisis 

of Aucust 1953. ‘Gn the ‘same Gay a special MEUS oñ i 


ho 
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the party was convened án the lewns of the. 
re sidential house of Ehia ALi Shah, which was 
attended by thousands. x supporters of the party and 
Mr. Beg and Hr. | b. f. H enden were unanimously elected 
as proshdnt, ana the Secretary oË the. party. respectively 
An Exacutive Committes &onsisted of sixteen members was 
also elected. The following were the members blected 


to the Bxecutive Committee - 


in Mirsa Mohammad Afsal Beg " (Presid\yt) P 

2) ^ Sofi Mohammad Akbar " .  (Váce-Prisident); 

3) 2 Kh.Abdul Gant Gocni | . (Vice-President); 

4) Xh.Mohi-ud-Din Hanadeni "(General Secretary) 2 
5)  Kh.Sadar-udé-Din Mujahid (Secretary): 

6) . Kh.Ghulam Rasool Kochak (Secretary); ` 


N Haji Mohammad Ishaq (Treasurer) ; 


8) Kh. Ad 4 Shah, Brinagar xw (Member) 7 

95 ‘Sheikh Mohammad Mansoot, Kul ges (Member); 

10) | Mohammad ‘Subhan Bhatt, Pulwama (Member) ; 

11) Pir Mohammad Afzal Makdoomd, Srinagar (Member) 5 ; 
122 Hakim Hébib-Ullah, Sopore (Member) : 

13) Sul al Nabi Wand, Sud gem (embi); 

14) ` Pir Mohammad Maqbool Yelgemi, (Member) 

15) Ki Ghulam Qadir Hawabaz, Baramul}a(Menber). and 


16) Ghulam Mohammad Der, Banihal (ember) 


Son after ‘the splen of the Executive Committee, E 
the elections ae the district and tehsil committee s 


were held. | 7 : . 


SM v E E 7 o 
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„ 37. 


While declaring that “No power on the Barth : 


can deprive the people of Kashmir the richt of 
Sel£-determination", Mre . 4. Dec read out the 
“manifesto o£ the i which was sicned by Mere Becr. 
s EI Mohd-Akbar (N. F) Hakim M H abib-Ullah 00.197 | 
Pear Mohd Maghoo] Yelgsni (Eede Lie A) 3 syed Alaudin : Hi 
cíllani (Mele A) ? Ghulam Kaki nani (MeLe A); Malik chulem f 
Hussain (Ex.. L. 4) ; Sadarudebin Nu ahid (editor Khalid); 
fas Mohammad Lshaq ( Vic hel men. All Indie Shia D 


f / bon £erencel : end Kh. Abdul Gand Goond (. L. A). 
/ - ' ~ : 
A, / j The klobiscite Front saisi pada to have the blessings 
ff | d£ shedkh Mohd Abdullah, Although he never. formly joined 
TA l the party, vet it help the party to become à popular 
i organisation in Kashmire As the time passed on it. 
bec ame thie most effective and influential party in the 
5 i valley as well as in Muslim belt of Jammu regione T 
Jd M » view of its popularity the party was banüed in the 
beginnings but subsequently the ban was lifted. 


The next party convention: was convened at Islamabad 
> en September 10, 1955 in which Mae Mane Bag œ the 
Pro siáent of the party issued the policy skatecente cn 
6th October, 1955 the Front convened à two.» days 
à Convention at Sopore whieh was attended by thousand o£" 
people and confi meä Mre Beg s 5 of 10th September, 
1955 contained s, 8 


He Aa 
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"The Plebiscite Front is sure that the world 
opinion cannot be misied for longe Those 
Mon» who love freedom and democracy and 
struggle for human rights will stend by us 
and give moral support to four hundred 
Ghousand people of Kashmir in the attainment 
for their obj ectivese. The only crime o£ | 
Kashmiris is that they demand the right to 
express their opinion. Since their beloved , 
leader has been in prison for three years 
without any trial, the Sheikh’ s, rale 
4 must, because in this period of 
darkness marked by troubles, and afflictions, 
rden and oppression; tyranny nd 
despotism, he is the only hope of light - 
for then. It is the selfless sæarifices of, 
the Sheikh which aspired the people with 
ìi valour, courage and determination to fight 
their en any without | any fear, The statement 
added that the conditions in the state had 
been so crucially @reated for the votaries 
of the Plebiscite Front that it almost 
became ar ainal for them to raise eny voice 
against the oppression exercised by the . 
Government = Bven then the people were 
determinéd to face the hardships with full 
strength and marh forward to théir destination", 
, ^ Basically, the Plebiscite Front was organised 
ky Mirza Mohammed Afzal Beg when Sheikh Mohammad Abdullah 


was in prison. The Front was organised, . however, by 


e | ee 


experienced politicians who had a remarkable role and 


- r redra ‘of their politic al life during the 8 struggle, 
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dn the State. The important personalities involved in 
the Plebiscite Front politic s were “mirza Mohammad Afzal’ 
Beg, Sofi Mohenmad bur o£ Soporey KheAbdul Gani Goon, : 
Kh.Mohi-ud-Din Hamadano, Kane Ghulam Rasool Kochak, 
Haji Mohammad Ishaq; Khali Shah, Sheikh h nnn, 
Mohammad Subhan- Bhatt, Pir Mohammad Afzal Makdoomi, 
Habibulleh Hakim, Sopore, Ghulam Nabi dani, Pir Maqbool. 
Yeloami, Handwara, chu! em Qadir Hawabaz, Ghulam Mohammad; 
Dar, Bannihal, Mirza Ghulam mohammad Beg, Chulan Nabi 
Kochak, Doctor Abdul Majid (Islamabad), Pir Abdul Gand, 
Khe chulem Mohammad Shah, Kh.Sadercud-Din Muj ahid, t i 
Mohammad Rem er Karnai, Khe Abdul Ahad (Advocate Sopore), 
Ghulam Hassan Ingilabi, Ghulam abmad Sofi, Ghulam Mohemmad 
Bhat and Ghulem Mohamad Sheikh ( Doda,J ammu) e. with these 
‘and many other politicians and political vorkera, the. 
Plebiscite Front had declared ‘itslef to rus a Se PUNTI 


secular and non- violent organisation", 
—(—À 


On the basis of the Plebiscite Front Constitution 
1955, ‘which was subsequently smended in 19 65, the party 


` organisational structure catiprit sed Of se 


1e : The Primary Committee or ‘Mohalla or Gam{ Village) 

à : Committee. its. activities were confined, to 

1 : Mohalla or the village. The members to this. 

25 comittee were Girectly elected by the residents of 
chat locality. Segue ; 


/ 
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Next Primary Committee. was called Halga Committee 

and its activities and functions were confined 

to the area covered by.a patwar Helga. Its members 

were indirectly elected by all the elected members 

and oftive bearers of all the primary units within 

the Hal qa. Halqa Committers existed also in 

‘conn muncipal areas. All the members and office 

bearers of the committees operating in a Halqa 

5 : were empowered to elect the Gelegates who would. 
elect delegates and these. delegates elected the 
Tehsil President, District, and Provincial 

/ Committees, which ‘function in these administrative 

^ units. The Presidents of these ana had 

power er niminating tne office bearers and members 

of cane committees. The party had one General 

Council whose membars were ‘elected delegates, 

one fourth from every tehsil from all over the 


Stats. 


Besides, there were one President; two Vices 
presidents; one General Secretary; two Secretarios; a 
Treasurer; eng de countant; members of the working 
committee; who. formed the party' s ponies central o 
delegates; the Tehsil, the District, the Provincial 
end the, State level committees; and the primary or 


basic members of the party. 


. 77. 


^ 
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The party haá a xmxk centralized. organisational 
structure. Its all the committees used to function 
under the discipline and general control of the vorking 


à committee. 


However, tlie Front's Finance Conmittes, ‘comprising 
of the President, two Vice-Presidents, and the Treasurer, 
used to control the receipt and expenditure of all the 
funds o of the party and audit the accounts of ali the 
subordinate committees. 


P 


But the primary Or basic membership of the party 
was open only to those who believed that the state! s 
' accession to India was only temporary anā provisional 
: end chat che — of ec cossion Bat. to be deníidaa * 


its people through a Plobiscite, " 
Party Ideolocgr 


The ideology of. the Plebiscite Front vas evident 
from the very name, aims, and nn of the party. 
E Ehe party leadership believed that as the Instrument 
ef Accession of the J ammu And Kashmir State with the 
indien Dominion signed by the Maharaja où October 27, E. 
1947 was: sncepted by bora Mountbatten on the azaurance that 
: it should be settled * a ene to the people, 
‘Kashmir State was a aisputed territory. The State’ s 
accession. was. Indian union was, therefore, conditional 


and temporaty end could on be settled in accordance 


' X 
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with the wishes of the people of the state. The 

party leadership stressed that since the issue Of: 
Kashmir accession ned never been referred to the people, 
the dispute stood unge solved. The Lm further 
— that as PteN henry , the then prime hind ster 

of India cabled a similar assurance to the British 
Prime Minister, the right o£ sel & determination i 

of the Kashmir people was, there fore, recogiised ky 
both nationally and internationally and even under the 


u. N. Security Council resolutions passed in March, 1948. 


As the party's first end foremost contention 
was to secure to the people of Kashmir their secred : 
right of sel determination, it was the comer stone a 
of party ideologye' The party akoo believed in the 
ideology of con stitution alam, non-violence end 
peaceful cooperation as inethods for the attainment 
of its objective and aims. Its leadership had. also 
a faith in the ideology of secularism end democracy. 
While discarding the role o£ religicn in politic s 
and stressing that there was no place for commun a13 sm 
in its politics and political programmes. they 
declared that"comzunal hacred and disharmony is 
tepant to any ideology? Moreover, the party never 

3 favoured The disintegration o£ the state. 


Another important ideolocical ingredient o£ the 
party was its belief in human rights md Liberties. 
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The party, therefore, strongly opposed oppressive lows 
such as Preventive Detention Act, The Enemy Agent 

ordinance, fhe Defence Rules ata. which could be used on 
any pretext for curbing human liberties and civil ^ 


‘rights for the peoples 
support bese o£ the pari 


The Plabiscite Front gained .strong-thm | with the 
passage of tino and became the most effective aid . 5 
influential party in the valley as well as in muslim 
belt of Jammu regione It generally attracted the 
elements having affainity with. the principle o£ Kashmir 
sub-nationalism represented. by sheikh ‘Mohammad Abdullah, | 
those having ideological ‘affinity with the Quo Nation 
theory anc were not preporod to sacrifice their religion and : 
' ideology at the alter of good relationship with India nd 


who chedriched the idea of independent Kashmir. 


The Front had ee an attempt to in filterate into 

the trade i sphere and man aged to cóntrol' the Silk 
Factory workers Union, Boatmen' 3 Unions end the students 

x union goch as fom s Leagues 

The Front haä also supporting bases in as ok 
the foreign countries i er. Kashmiri" s settled in v K.. 
v. s. 4. end in other comtriese The party also got. 
monetary as well as moral support from European and some 


soare eastern. countries. 
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In order to mobilize the public 8 1$ Suppen 
of its Basic demand. for right of sel det eim in at Aen. 

! The imparting. political. education to the massos' 

was the common end overall strategy adopted by the Fronte 
-The party, therefore, organised processions and public 
meetings in which its leadership demanded withdrawal of . 
indian army from the state and of the holding of Plebiscite 
under "United N aticns auspices. an under ground war council 
was also set up to conduct the passive, non-violent 
movement, The demonstrations by women marked a. special: 
feature of the movement for Plebiscites- With a view to 
educate the masses politically, huge literature was. 
published end distributed sacred religious places oak. 

as Dargeh-d-Hazratbal atte, where the Front could find j 

a reed made snd easy. audience for propagation of its. l 
aims, objectives and programmes, were exploited. the 
party organised strikes hartals, street’ procession s, 


ane, and slogen shouting also. 


ji another strategy adopted by the Front was to 

. prepare people for none-cooperetion with the governments 

of the. state and the centre. The: party tried to mw s 
the failures of the government s ‘in various muere: 'and - 
utdetate’ the benefits to the people from various Y. ^ 
measures taken by the governments to. ameliorate their lot. 
In other words, the Front! 8 endeavour was to underrate 
che state! s links with India end to. stress the e 


of her like with Pakisten. ; 


e 
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In the initial stage the Front condemned the 
contesting ‘o£ Elections and criticised those who 

wanted to enter ther election arenae But later on 

l apprehending cracks in the et it decided to contest 
elections to prove to the world how popular the party 
was “in Kashmir, the party, therefore, .decided to enter 
1972 Blectiom. However, the nomination pepers of the 
Front candidates were rejected on: the ground they 
were anti-ħational. Eut a few candidates like Mirza 
Arif beg, Mufti Mehraj Din end Aya Syed Afzal Jalalie - 
enjoying the Front sup; ort contested the election. 

"Phe party even extended its support to the candidates 
of Jamatee-Islamia.e But the massive victory of the 
Front gandidavea: in the civic potis had given Legitimacy 

to its ‘ated. The Plebiscite Front was hereby three 

months old when M. A. Beg. the ‘President of the party . 
alongwith several top leaders. of the party were -ar rested 
on 19th November 1955. Inapite of this a two-day s 
convention of the party workers was convened at 
Anentnac in the last. week of November 1955 which was- 

attended by more than fifty. thousands peoples Several 
r:solütions were passed urging the event o£ 

India to implentn the v. u. o. resolutions on Kashmir and 

. to honour her solemn pledges ef holding free and impartial 
plebiscite in Kashmir for tho denozratic set ci aner 
of the accession question. Between 19th November, 1955 
and PM uitis, 1956, four Prosicants including 


1 
da š . { 
2 P s , 
à aS ^ ^ 


| *CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri ` 


—  || oa 


0012/- " 
N. A. Bag of the party were arrested. The party then 
decided to boycott the proceedings ót the Kashmir E 
oon ‘Thousands telegrams were then sent to the 
président of the consembly by the party to desist í 
from Con stitution making. The Front challenged the 
compe tange of the con sembly t frame the constitution 
on the plea that following the dismissal and 9 arrest 
of She ikh Mohammad Abdullah as well as many . of his 
, colleagues, the consembly hed lost its representative 
character. As such, in their absence and in the absence 
of 25 members assigned to the territorial constituencies 
under the Pak-occupied Kashmir, no decisicü regarding 
the future of the state and finality of the issues | 


could be decided by it. Protest meetings were held 


where the members of the party ‘reiterated their faith in 


dhe right of sol Edet erm in at Aon. Althouch the party 
also boycotted the Assembly. Election of 395, yet it 


played an mpor tent role as en opposition Erom- outsides 


The Front, However, became Ue party more o£ Pro-Pakisten. 


elements rather than being a secular party as vas 
claimed earlier. There was a regular contests between 
che Plabiszité Front , leadership. and the Pek Agena dds. 
“aecording to BeN Malik the incrimisiating letters were 
recovered from ‘Mirza Afzal Beg. However, at the time 
of his arrest in 1956. He also as er ted that à regular 
' communication was being maintained between the war 
pud. o£ Pakistan and Flebiscite. Front leaders by... 


sans couriers. 


The Front had very sageciously chosen its strategy 
to internationalise Kashmir issue and to bring pressure . 
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upon the Government of India to concede to its demend 
for Plebiscite. Its Leadership, therefore, appealed to 


con e of the world. statamen, ‘politicians. and the 


head of the Governments for extending their supports 
to the dénuid of the Kashmiris for Plebiscite as agreed 
“to by the various resolutions of the Security Council, 


Memorandums were submitted to the Commonwealth Prime | 
Minister' s Conference held in London on September 9, | 


1962 to the Pre sident of U. S. a. on his visit to India 


= 7 — “ 


in 1959 and to Frenk Grehom,. the special u. u. representative 


for Kashmir on his visit to Indien sub-continent in 


January, 1958 urging them to sse that the security | 
council resolution for Plebiscite in Kashmir be ‘| 
„implemented with further delay. Similar appeals were «d 
. made to the Ue Sec tetary General, The Pres&dent of the | 
U.N.O, General Assembly and the Muslim Comtries to . | 
help in the solution of the Kashmir dispute. - 4 E. 


The Holy relic episode « o£ 1963 provided an-other 

3 opportunity to the Plebiscite Front to further extend xmmits 

: influence in the valley. The party forged en alliance with : b 
the Awami action Committee of Maulvi Farooq to give a 
lead to the people of the valley in such an hour. 

"et grave crisis. The noneymoon between the two 
parties, however, broke down after the gn o£ 
the holy relic. The Mamá Action Committee then stole 
some of the thunderour of the Plebiscite Front. It then 
could not claim to be sole representative of the” 

. Muslims of the valley. E : 
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Pakistan’ s failure to capture the state i 
with the help of large scele in filtration in 3965, ` 


however, gave rise to extrenism in the valley. The 


then newly emerging youth, leaders c cd the 


. plebiscite Front of inaction when Pakistan. was trying 


| 


to liberate Kashmir. on october 1,1965 during meeting: | 


ats agaratbal Shrine saveral students captured the 
. end bl emed the leadership of Front for being 


stooges of the indian Government 


However, after the nistoric/Indirs-shaikh | r 
accord of 1975, the IEK Plebiscite Front, was considered | 
to be ‘irrelevant and was therefore, áissclved , the ee | 
pariy was then. redesignated as the All JEK 1 om Ts | 
Gen dered 7 9 3 ER | 
Thus, the p of the All Jamu and Kashmir | 
plebiscite Front right from its inception till 1975, . AI 
. when Sheikh Mohammad Abdullah assumed political poser, ae | 
med simply to be a protest Movement. After 1975 edd | 
"n . pis “death, Sheikh Mohd Abüullah simply harped on che x à | 
zina tune of state autonomy . end the issues of state eccession 1 
l i end the right of sel £- determination o£ the Kashmiris ` 
? were relegated to the peck riso unde One mer, therefor 
_ conclude: chat the’ politics o£ plebiscite was played ‘ince 
T $ for political bargaining end the EUM T astutely 
structured in the shape of ee accord Sei 


: ; : i ft E sj . 


! 
4 
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STATE ADMINISTRATION IN JAMMU AND KASHMIR 


soqta 


~ Dr. Vidhya Bhushan* 


Between the snow-adorned barrier of the 
Himalayas and the earth-coloured and sun-scorched plains 
of the Punjab R live four million Kashmiris .~ This part 
of the country, Jammu and Kashmir state, which is generally 
known as Kashmir state; covers an area of 84,471 sq. miles 
(2, 22, 800 sq. kn) and is situated in the extreménorth 


between Latitude 32 329 .15' and Ia 5° North and. 


Longitude 729 35' and 80° 20! gast?. The physiography of Kashmi) | 


in relation to peninsula of India is economically most 
important, in as much as the great reservoirs, from which 
is drawn the water that fertilize the vast plains of the 
land of five rivers, are contained herein. Here are born 
infant streams which feed the Indus, the Jhelum, the Chenab 


the Ravi and to great extent the Sutlej also. 


It is not merely gaographichlsexareaniion in 
the North-west of the vast sub-continent of India, famed 
for its beauty and natural wealth, but Kashmir is a land 
strategically situated and a connecting link for many 
great empires. Its boarders touching, as they do, the 
territories of Russia, China, India, Pakistan, Tibet and 
Afghanistan, have an international significance." Being 
a playground of Asia, Kashmir has been the victim of 
foreign invasion and intrigues for centuries. The people . 
had been mercilessly exploited by their federal and 


imperialist masters. 


EEC ee 
M. A., LL. B., B. Ed., M. D.. Reader, P. G. D. of Political 
Science, University of Jammu, Jammu- 180001 . 
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It occupies a strategic position from d b 
stad point and that of foreign affairs. Diehas based on 
the soil of Kashmir can be used for bombing any area 

in Asia."? ‘Nations interested in ‘Big Power' struggle 
can see Kashmir primarily as the pivotal centre of 
military strategy in this part of the 8 This is 
why it had been a constant|source of irritation between 
Dogra Rulers and the Govt. of India before 1947 end 

India and Pakistan seience, 1947. It has became a pawn in 
the game of International politics. Thus for instance 

it has given rise to the fast developing collaboration 

of Pakistan and China, onu one hand, and the Pak collabo- 
ration in the global plans of American Policy mx military 


strategy on the other. 


Kashmir being comprised of three main regions - 
Jammu, Kashmir and Ladakh, is a multilingual, multicultural 
(with three dominant languages - Dogri, Kashmiri and 
Ladakhi) and is also the home of various races. The Jammu 
province, with an area more than double of Kashmir pare 
is the home of the Dogras - a hardy people divided into 
several castes and sects, both Hindu and Muslims, belonging 
to the same race. They speak dogri language - a mixture 
of Sanskrit, Punjabi and persian words, deriving its own/from 
the Indi-Aryan ranch of r The people of 1 
valley, being an ancient race with complexions varying 
from olive to a ruddiy and fair hue, are full of fun and 
fond of amusement. The over-whelming majority of the 
people profess Muslim- religion, which was first intro-. 
duced in the: Thirteenth century and established its 


hold in 18th century. They speak Kashmiri language. 
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Purther to tho east is the land of Ladakh or Atte 
Jo x : 
Mick’, Itsix people are e mixture of Mangolian end Aryen 


voces and are cheerful, wilful, and not quarrelsome unless 


under narcotics like  'Chang'. Simplicity and clumsiness 


li 
aye in 3 ensure their chief R They aro 
Suddhists, the followsr^s of the Dalal lamjof Tibet and 


speak ladakhi language. 
cultura liy, linguistically, racially and entnically the 


*. 


2 
Kagh ir state is not à homogenous put heterogeneous 
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— OOOO The Dogra rulers inherited a kingdome 


which had already seen many masters, With a few so- 

- litary instances almost ell exploited the country, During 
the time of the af gans and Sikhs dynastic rules, 
particularly the state had a crude and primitive 
edministration, As the first two Dogra rulers were busy 
in consolidating their newly acquired kingdom, The 
machinery of government remained unorganised, arbitrary 
and medival. The process of modernisation of the state 
administration which was initiated by Maharaja Ranbir 
Singh, acceerated during the reign of Praja Partap 
Singh, completed by adopting the Kashmir constitution 
by the state Se E Nov,1956which was enforced 


on 26th January 1957. 


The Maharaja was the Executive head 

of tne state in pre- independence era, ‘He was the 

gx fountain from which all authority, executive 
legislative and justicial fiowed out, In other 

words the final thoria in 311 matters rested 

with him , His inherent pemecs Hed not been affected 
by the introduction of constitutional Reforms. 
Section 3 of the Reguletion 1 of 1991 and Section 5 
of the Constitution Act of 1996 declared that 

all powers, executive, legislative end judicial 

were and had always been inherented ind peseneeed and 
retained by His Highness and nothing contained any 
other ina tnents should affect. er be deemed to 
et Ave right and prorogative of His Highness j 
3c make laws, end to issue proclmation, orders, 


and ordinare es -by virtue of his inhere&t authority, 
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The territories then vested in His Highness was 
governed by and in the name of His Highness and all 


rights, authority and jurisdiction which appertæ ined 


‘or was incidental to the Government of such ‘territordes 


were exercisable by His Highness except in so far 
as might be otherwise provided by or under the above 
mentioned  xixkkxA&t or as might be otherwise directed 


by His Highness. 


In practice, however, the Ruler did not 
exercised the authority of the State in person; He had 
delegated his powers to a council of Ministers which 
he himself had nominated, That did not mean that the 
Rulers was shorn of all powers. AJ powers, in fact, 
belogged to him but he had entrusted his Ministers with 
the exercise of those powers under his supervision and 
control. He could dismiss any Minister at any time 
and could fill his place by nomination some one else 
to xhis post. But, as no TUR eduld datisfes eril, 
carry cn the functions of a Minister if he fieared 


limtaxiaxerséxam interference from the Ruler in every 


"matter the a latter allowed theCouncil of Ministers 


a free hand in the administration of the State as 
long as he approved the general policy fol lo -w-ed b, 
the Council. AS a matter of. fact, he soldom e 
withtheir work, it may, however, be born in mind 

that the Ruler was in no way prevented from taking 
personal interest in the affairs of the State, and 


council lay down the law in any matter. 


The long and short of the matter wae that 
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though all authority legally rested with the Ruler 
he did not generally exercised it personally, as a 
matter of expediency. His influence, however, was 
neveraltogether absent from the. administration of 


tne State, . 


The British Government as the Paramount 
power did not generally interfered with the internal 
affairs of the State. There was only one exampéé of 
direct 32 the temporary deposition of 
Maharaja Pratap Singh. The Paramountcy of the British. 
Government could not, therefore, be said-to constitute 
any real limitation on the powers of ut Ruler as 
far as the internal administration of the State Was 
concerned, Though the Paramount power, through the 
then Government..of India was always in a position 
to MORIA considerable influence over the policies 


followed in any Indien State, 


It should be borne in mind that the Army, 
and the Hazur Departments have not been put in the 
charge of the Council of Ministers, These used to 
. be in the charge of the Minister-in-Waiting, also 
known as the Hazur Minister, who was directly respon- 

sible to His Highness and was not a member of Council 
or the Praje Sabha. Matters relating to the departments 
in his charge were immune from any criticism in the 
Praja sabha. The post from any criticism in the 
5 the beginning of 1940. The army had 

been added tc the portfolio of the Prime Minister 

byt for matters relating to it was directly responsible 
to His Highness and these matters were still outside 


the purview.of the Council and the Praja Sabha, 
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The other -departments which were under the charge 

of Haz ur Ministers had been placed under the Mxnxka 
Military Secretary, wnose pest had been created for 

the purpose of these n s only and who was 

under the direct control and supervision of His 

Highness, As before, the Council and the Praja Sabha 


had no power with regard to these departments, 


- 


One of the Eu N which: the consembly 


Ce | 


of Kashmir had been: called upon to perform was to 
decide ‘the future of the ruling dynasity. While 
refering to the future of the ruling dynasty, Sheikh 
"Abdullah traced out brief tly the events which led 

to the conclusion of thë Treat of Amritsar 1846 

„and the transfer of the people and i territory 

for 75 lakhs of rupees to Mahareja Gulab Singh. 

He also refered to the suppression coming in the wake 
of the Dogra rulerafter-wards, With the withdrawal 
.of the paramount power, be pointédout, the rights : 
of the Indiun princes- had ceased and sovereignty had 
rverted to the people. He TT tnat National 
Conférence was convinced that the instituxtion 

of monarchy was incompatible with the Spirit and need 
ofmodern times and a constitutional head of the State 
would have to be chosed to exercise the functions 

the assembly might choose to entrust to him, 


4 


The Basic principles Committee Was, ue ke, 
appointed by the consembly in its very first session 
i.e. on the 7th Nov. 1951 and reconstituted on 


20th October 1953, was to evolve the basic principles 
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for framing a constitution for c State keeping 


in view the borad outcome of the policy statement 
made by Shikh Mohammad Abdulla on Sth Nov.1952 

28 well as Delhi agreement of 1952, The commitee 
felt that the time had come when a final decision 
Should be taken in regard to the institution of 
hereditary rulership. After the deliberations 

and careful thought, the Commiteewis of the opinion 
that the institution. of monarchywas a relic of the 
feudal System which was based on mass exploitation 
of the resources of a country and the labour of its 
people for the self-aggrandisement of an individual 
and a limited class of his associates, AS such, 

the Committee considers thax system opposed to the 
aspirations of the people for an untrammelled 
throughout all countries of the world. It strongly 
feet that the continuance of a monarchical system 


woudd be the imposition of an anachronism particularly 


when these monarchies dre disappearing fast in many 


parts of tre world under the compelling forces 


of history and social change, D 


It — * considered view of the Committee 
that sovereignty Heh not must reside in the people 
and that all power and authority must flow from the 
expression of their free will. The State and its 
Head, respectively, symbolised this sovereignty and its 
centre of gravity, The Head of the State representecl 
the authority vested in him by the people for the 


maintenance of their rights. The premotion of this 
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vital principle of constitutional progess makes wel. 
it imperative that this symbol of State power should 
be subject tc thdv ote of the people. The Committee 
therefore strongly teéls that, consistent with the 
democratic aspirations of ihe people of the State, 
the office of Head of the State should be based upon 
the elective principle and not upon the principle of 
heredity, This would affort opportunities to all 
citizens to rise to the highest point of authority 
and position, with the Support and confidence of the 
people, The Spirit of equality and fraternity 
required by democracy demande that in no Sphere of 
State activity should a citizen badebarred from 
participating in the progress of his country and the 
advancement of its ideals and traditions, It is clear 
that the nereditary principle in the appointment to 
any office of power curtails the peoplets choice 

and to that extent, restricts their right to elect 


suitable person of outstanding merit and personal 


qualities to that position. The process of democrati- p 
sation will not be complete tillthe highest office 
of the State is thrown open to the humblest of the 
Lend and in this manner, the Head of the State vill 
' be reppsitory sf the unbounded respect, confidence and 
E esteem of the people, ` à 
i £ 


In view of these considerations the Committee 
Gate Chat there must be a e finality about 
the decisions in regard to this fundamental issue, 
Accordingly, the Committee recomendéd that; ‘ 


(se) the farm of the future constitution of 
^ of Jammu and Kashmir shall be wholly 
& : - democratic. 
75 (b) the institution of hereditary Rulership 
4$ "ael Shall be terminated, 8 : ; 


a (c) the office of the Head of the State 
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The consideration of the report by the 


consembly continued for three days. All the twenty- 


' nine members who took part in the deliberations, 


supported the proposed recommendations. In their 
brief speeches they referred to the events which 
led to the establishment of momarachies in the 
world, the Divine Right of Kings, the people's revolt 
against them and their stress that the sovereignty 
rested with the people andnot with the individual, 
While pointing out the amount of suffering of the 
peopel under the Dogra rule and tracing out the 
history of the freedom struggle in Kashmirg ,tney 
stressed that wherever monarchies had existed in 

the world, they had been the playground of imperial- 
ism exploitation and internal misrule, It had always 


been the symbol of imperialism to disrupt the people's 


cc-omeyemente LERE report was then adopted unanimously. 
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The delegation of Kashmir leaders, which included 
Mirza-Mohd. Afzal Beg - Revenue Minister, Mr. Shamiri- 
Constitutional adviser, Mr. p.P.Dhar- Dy. Home Minister 
and Maluna Mohd Syeeda + the then memeber parliament 
met Prime Minister Pt, Jawharlal Nehru, Mr. K. Gopalaswami 
Ayyenger, the then defence minister and Dr. K.N, Katju, 
Minister for state separately in Delhi on l4th June 
1952 and discussed the situation arising from the 
decision of the Kashmir consembly to do away with the 
ruling dynasty and to have an elected head of the state, 
Their letters proceeded inthe direction of finding a 
solution which could accommodate the decision of the 
Kashmir consembly with the minumum of amendment to ihe 


Indian constitution, 


What was the need for an elected head of the state, 
what would be relationship between the president of 


India and the head of the state? What would be designation 


‘of the head of the state and what would be his funations, 


would the President of India appoint the head of the 
stateor merely would recognise who ever was elected so by 
w 


the Kashmir, ( the questibn which were under discussion, 
"n 


The Indian express Madras daily on 14th June 1952 
had raised number of constitutional complications 
bexset the acceptance by the government of India of the 


resolution passed by the Kashmir consembly in favour of 


the election of the head of the state and removal of i 
Maharaja. These were as under; 5 
First, under the Indian constitution f 


then there was no provision for an 


elected Rajpramukh or governor. 


2 
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Secondly, the Maharaja of the J&K had 
been recognised by the constitution 

as part and parcel of the government of 


the state under Artieule370, 


Thirdly, it was only after the Maharaja 
had signed the instrument of accession that India 
was legally entitled to send armed forces to the 
State during the critical days of Octo, 1947. If 
the Maharaja would co, constitutional, critics pointed 
out, the whole case of Kashmic accession to India would 
become in valid until, at last, the issue of final — 


accession had been decided, 


Fourthly, under the then Art, 366 sub 
clause 21 of the Indian Constitution, Rajapramukh 
would, mean, x in relation to the state of Jammu 
and Kashmir or the state of Nysore, The person, who 
for that time was recognized by the President as 


the Maharaja of thetstate, 


Thus for all tne constitutional and legal 
purpose, the Maharaja was the rejpramukh of the J&K 


state, 


It was informed that Kashmir consembly 
had taken the first step necessary for the state to 
get out of the provision of Art. 370 i.e, the president 
of India could modify or even nullify the provisions 
of that Article after considering the terms of the 
resolutions urging the abolution of monarchy and 


wanting the head of the state to be elected, The 
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President,thus, might also appoint an elected head 


as the Rajpramukh for purposes of Article 366, 


It was suggested that before the 
government of India made such a recommendation to the 
President, not only constitutional but also political 
issues involved would have to be carefully examined, 
It was also pointed out that perhaps an amendment 
of the constitution might be necessaary. Mr. N.C. 
Chatterjee, the thenk President of Hindu Mahaya 
Sabha, pointed out that the decision of Kashmir 
constituent assembly to liquidate the regime of — 
the Maharaj and to terminate heriditary rulership 
in Kashmir and to have a President as the head of the 
State woudd raise constitutional issues of grave 
importance. It would have for reaching repercussions 
on the position of the W e ox rulers of other 
part B. States, of the Bhatiya Jana Sangh, had 
therefore, passed a resolution on 15th June 1952, 
requesting the government of India not to take any 
decision in regard to the Kashmir consembly's decision 
to abolish hereditary  rulership without fully 
consulting parliament and giving an opportunity to 
the people of Jammu and Kashmir state to express 
their wishes, The Committee further decided to 
observe June 29,1952 as Kashmir Day! by holding 
public meetings and demonstrations all over India 


in support of the part-y stand on Kashmir, 


When the question of abolation of headship 
of the state was raised at the meeting of the 


congress parliamentary party on 14th June 1952, | 
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one member urged that if in the case of Kashmir, the 
government of India could agree to terminate the ruling 
dynasty, the same principle must be applied to the 
Rajpramukh of all part B states, including the Nizam 

of Hyderabad., 


But it was well known that very few 
top ranking congress leaders had any deep sympathy 


for the princes. 


Ft, Jawaharlala Nehru had also announced 
in the House of People that the Govt, of India and 
Kashmir government representatives had agreed that the 
head of the state in Kashmir would be the person 
recognised by the Preisdent on the recommendation 
of the legislature of the State, He further pointed 
out that it was the stat legislature to decide the 
process of election and normally the head of the 


State would hold office for a term of five years, 
c 


Réferring to the Ksshmir consembly 
decision to abolish hereditary ruler, Dr. S. P. Mookerq ee, 
the then opposition leader in Lok Sabha and the 
President of Bhartiya Jana Saangh said that it vas 
necessary to follow some uniform policy forthe whole 
country, He further added that it was in conqruous 
that the Nizam of Hyderabad, who had rebelled against 
India should function as such while the Kashmir 
Maharaja, who by his personal act hadlinked Kashmir 
with India constitutionally in 1947 should be 


punished. 
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411 JK Praja Parishad, while pleading for the full 
and unqualified accession of the State to India 
explained the attitude of his party with respect to 
thequestion of elected head of the State. He 


stressed that; 


(i) they were in favour of tne ruler 
functioning as Rej-pramukh of the State 


as in other similar states; 


(ii) they were opposed to the head of the State 
being appointed or removed at the behest 


cf the Assembly; 
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(iv) 


(v) 


they mere opposed to the head of the 
State being elected by the local legis- 
lature periodically for a number of 
years, because that would make him a 
plaything of local politics and a mere 
pupped of the unalterably fixed communal 


majority party in that legislature; 


the C. A. of Kashmir, being a creature 
of the Ruler and deriving from him 
whatever authority it possessed, had no 
legal and constitutional power or moral 
justification for deciding thefate of 


that very ruler; 


that the instrument of Aseession signed 

by Maharaja Hari Singh, as the legal 
Sovereign of the State, and by the 

Governor General of India was in the a 
nature of solemn contact or treaty which 
could not and should not be repudiated 

or modified unilaterally by one party, 


much less at the behest of an Assembly 


which was never a party to it; 


the attitude of the National Conference 
leaders towards the ruler from whom they 
derived authority smacked of vindictive 
and communal bias and did not seem 

to be consistent with the best interests 


of India or of the State; 
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(vii) it was unwise and x inexpedient at that 
juncture to remove the one authority 
whichhad provided the sole unifying 
link for and had commanded the allegiance 
of the heterogeneous elements constituting 
the State of J&K for more than a 


century; and 


(viii) it was unwise and x inexpedient in the 
interest of the State as well as of India 
to accord a discriminatory treatment to 
the ruler of the State, so long aS Raj 
Pramukhs continued in other States like 


Hyderabad. 


The basic principles Committee in its report 
submitted to the consembly on 3rd February 1954 
recommend that the Head of the State would be aperson 
designated as a the Sadar-i-Rayasat whose election 
and other terms of office could be regulated in accoreanct 
with the resolution of the Contituent Assembly dated 
21st August,1952, "That no person shall be eligible 
for election to the office of the Sadar-i-Rayasat 
unless he üs subject to any of the disqualification 
specified in Rule -4 of the J&K Constituent Assembly j 
Elective (Part-I) Rules 2008 for being choosen as 
a member of the Contituent Assembly", The xis rule 4 
of the J&K Constituent Assembly election (part-I) 
Rules 2008, however, provided thet " A person shall 
be disqualífied if he holds an office in J&K 


Government or Governmentof India or any other State, 
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The Government of Inola 
principle propos. «9 LY che wasic principles Committee 
ir in regard to the 


adopted by the sonsembiy of kasna 
nereditary rulership of the State. 


xrinciple of elected 


abolition of the 
wtually 


in order to accommodate the | 
head of the state int following TT an E was f 
agreed upon between the Governuent ot India and 
Kashmir leaderships- 

ate shall be the person 


ine Head of the st 
d by tne president ot the Union 


i) 
ine Legislature 


recognize 
on the recommendation of 
of the Stete; 

ii) He shell hold office during the pleasure 
of tne president; 
He may, by writing under his hand addressed 
io tne President, resign hit office; 

going provisions, the 


iv) subject to the ore 
Head of the Stete Stall fold office for & 
ter. of five years from the date he enters 


upon his office. 
D provided thet he shall, notwitnstanaing 
theexpiretion of nis tero, continue to hold the oft ice 
unitlL nis successor enters upen his office. 


The resolution regarding emolumenis, éllowonce 
and privileges of the Seeder- I. &ayasat was moved 
ny sheikh Monamnad Abdullah in Kashmir consésbly 
i } on léth November, 1952. lt was discussed debated” 
i i aménded ana amended motion was adopted unanimously 
oon Ey anc roca HF Sammu. Digitized by cen 
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The Kashmir consemuly then moved the 
motion to omena the Jammu and Kashmir Consitution, 
Act of 1996 accordingly. On lCtü Nov. 1952 
which was adopted unenmously on l2th November 1952, 
moreover a resolution asking the legislative 
As-ewily to proceed to elect tne head of the State 
was aiso moved in the House end adopted unanimously 


on l2th Nov. 1952, 


However, Sheikh wehemad Aidulleh and 
Pt. Jawaharlal Nehru met at Delhi on August 12,1952 
end hes discussed the question whe would be the first 
elected heed of the State. on £uj;ust 15, Pt. Hehru 
wrote e letter to prince karan Singh the Regent of 
the State indicatinghim that Sheikh Mohammad 
AcGullah end other Kashmiri leaders whished him 
to tne first elected head of the state. Prince Karan 
Singh on tn. other hend, had made clarification regar- 
Ging the ppcition, status, functions and powers 
of the electea head of tne state, It was also 
learned that some  influcenticol muslims public 
leaders of the state were also urging the Yuvaraja 
Karen Singh to agree to re elected head of the State, 
it «as also said that ener ej e Hari Singh did 
net like Keren singh to accept the of fer- He had 
Said to chreetended to isinherit the Yuvaraj if 
he would ecept the new office waich would give rise 
to complications regarding tne continuance of the 
till of the maharaja ana his &.9 lakhs privy 
purse, Karan Singh while declining to disclose tne 
Kiaharajals whisnes in the matte pointed out that 


what appeared in the paper was all fabrication. 
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While returning from Bombay, where he nad gone to see 


his father, Karan Singh discussed vith Kashmir 

premier certain points regarding the appointment of 
heaG of the state. There seemed to be some differences, 
between Kashmir premier and karan Singhakout the 
status, functions, responsibilities of the nead of 

the state. Although at most pressure was being experted 
on Lia to accept the highest poistion in the state 

from highly infiucential quarters in New Delni and 
Stinager, yet the Dogra leaders in Jaumu were against 
nis becoming a "tool!" in the nands of the Kashmir 


National Conference. 


Dr. Radhaxrisnan the Vice president of 
Ind is, however visited Srinagar on August 18,1952 
to mediate between Keran Singh and Sheikh Abdullah 
and held a number of meetings. witn saca of tiem 
and beth of whom had explained tneri respected vide 
point te niñ. The Yuvaraj Karen Singh nea insisted that 
ne would not be prepared to accept thé offer unless 
nis state, fucntions anu responsibilities were Cieariy 
defined in th constitution, then being drafted 
by the State assembly. Apperantely, the mediation 
of Dr. Radhekrishen haa filed te rcscive the doub.s 


of the Yuvraj Karan Sinyiie 


Meanwhile the Kashair:consembly resolved 
on Ausug 20,1952 that untill a Consitivution cf 
Kashmir was framed tne elected heac of the State 
(Sadar-I-Riyasat) would exercise such powers snd 


functions as were hiether to exercised by the Maharaja  - 


under the state constitution Act 1996, as amended — 


effect to. ' : ' 


A schedule attached to the resoiution mad, 
ügwever, prohibited a member of state legislature 


irom holding the office of Sadar-I-Rayasat. 


The Yuvraj Karan Singh, hed prolonged 
discussion i«ith the then state Minister Or. N. N. Katqͥ u 
and with wr. N.Gopalaswemi Ayyenger at Delhi (National 


Hearald) 


pt. Jawaharlal Nehru and meülena Azad 
visited Srinagar on August 22,1952, pt. Nehru had 
discussed with Sheikh Abduiieh the situation arising 
from the Yuvraj karan Singh's hesitation to accent 
ine offer of elected headship of the ulate. Waulana : 
AZ ed bed then sent an important Cotunication to Karan 
Singh then in Delhi. it was hoped thet Keran Singh 
woul? yield persvstious ultimately ono vould accept 


the offer of biirg the first elected Lead of ine State. 


meanwhile the Yuvraj Keren Sinn had sent 
invitations to some orominent citizens of Jawmu to 
88688 to Srinagar for consultation and advice vefore 
acepting the nsadship of ine Ziete. whereas coamard 
Dhanventri, the Communist part leader in Jauzu and 
Kashmir and Shri Girdnari Lal Anena, president Jannu 
Chamber of commerce heo declined the . some 
to leaders of the Praja Pershaá openly threatened the 
 Yuvrah with boycott in case he would ec ept the offer 


of the headship of the state, 


Xr. Ganaga Rem, the former Home sinister — be 


of the State alsched talks with Karan Singh and pointed — 


See 


15 


him that Kashair consembly did not represent Jammu 
people. He told hia that till mahsraja Harils cese 
and his representation to India government were doci'ied 
it would be premature togive any opinion regarding 


the regent accepting selected headship. 


The Yuvrej Ker an Singh et last yielded the 
pres ure from Delhi and Kashmir and accepted the 1 ` 


offer of headship of the State. 


The election of the Yuvraj Keren Singh 


98 tne first head of the state was prectically certain 


as his was tne only nomination paper for that office ý 
received by hr. GM. Sadiq the president of the ~ 


copsemblye 


‘thus anidst unprecented cheers, the 21 years 
old Yuvraj saran Singh was unanimously electes the first 
;adar-i-Rayasat of Jaamu and Kasnmir Zztat^ on NOV. 14. 
Addressing the State assemely efter tue announcement 
of tne election, Sheikh ona sd avdullah, tne Kashmir 
Prime Minister, seid that that even signified 
the supreme fulfilment of tne aspirations of Kashmir 
people. The fightfor freedom waged by the people had 
peen brought to a successful culmination, us complete 
powers «end sovereignty ned been tnrasferred to their 
chosed representatives, wio in the exercise of that 
power were clecteing, for the first time, thehead of 
the State, The Kashmir Assembly had thus added a 
bright chapter to the histcry of the State, The 
corr spondence of times of India. aNational Daily , 
pointed out that tne institution of, monarchy would 
breathe its lest in the J&K State on Nov. 17, 1952 wher 


a new heed, of the state known as Sadar-1-Riyasat 
: 2 


would be sworn in by the then Chief Justice Wazir | 
Janki Nath. That day bad also been declared as a s 
public holiday in the state, 


pt. Jawaharlal Nehru in à statement in 
F House of people (Lok sabha) on lëth Nov. 1:52 informed 
; / 5 the house that the election of Sadar-I-Riyasat of 
7c i 2d Jammu and Kashalr did set detract in any way from the > 


constitutional powers and status cf the bresidnet of 


India. 


THE PRO CT ION Of i He RIGHTS, OF WOMEN IN J&K STATE -* 
A HISTPORICO-SUCIO-SO0LITCO AND CONST I] Ur IONAL ANALYSIS 


* * 
Dr. Vidya Bhushan 


` 


Kashmir’ known as the paradise on earth not only for its 
sun-lit, snow clad peaks, its shadow-kissed valleys, its 
lovely flowers, its green meadows, shady chinar trees, 
crystal-clear lakes, its rich luscious fruits and sweet- 
scented saffrons, its magnificánnt pleasure-parks, its 
floating gardens and glittering glaciers, anó beautiful 
pine-mantled side valleys, but also for its most beautiful 
women and cherubic, rogsy-cheeckéd children who seem to 
have walked out of some of the old suropean paintings of 

a flock of angels hovering around the Christ Child". 
Through their long history, Kashmiri women witnessed varying 
fortunes. "Zt times women had rise to pinnacles of glory, 
aistinguished.thengelves as rulers in their own right, as 
regents of minor princes, as powerful queens-consorts, as 
Giplomats in peace ard war, as Curtianders of the armies, as 
thrifty lanc-ladies, as builders and reformers, as protectors 
of the religious lore, as singing and dancing beauties anc 


also earned names in keeping homes". 


Broadly speaking from early times down to the 
thirteen century A.D. Kashmiri women enjoyed remarkable freedom, 
wielded ample power and exercised & responsibility, which gave 
Them a high status in society. The happiest period for women 
: << when the country came under the sway of Budhism. However, 
‘with the establishment and consolidation of Muslim rule in the 


Valley, women were gradually and increasingly deprivec of these 


rights and privileges. Their sole meaning and purpose in life 


* A paper being presented in nat lor al seminar on Social Policy, 


| 


Law and Protection of Weaker Section of the Society" orcanised - 


by the Faculty of Law, University of Jammu to be held at Jammu 
from 11th to 13th Feberuary, 1984. : 


**M.A.,L.L.B., B. Ed., Ph. . Reader, in P.c. Departmq;t of 
Political science, university of Jammu, Jammu-180001.- 
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became to keep the houses, to gratify the desires of their 


husbands and to procreate. But in the wake of Afghan ons lought 
fóllowec religious persecution, rapine and devastating.  Purdaha i 
was more régorously enforced, woman were physically and spiritually 
shattered, their presence in every sphere of social activity was 
totally eclipsed, and they meekly submitted to the exporpriation 

and exoloitation. The sikhs who succeeded the afghans were no less 
tyrannical and cruel Dogras - the new masters, who were ir the 
initial years busy in consolidation of their newly acquired 

kingdom, and annexation of the frontier areas lying in the north, 


evinced some interests in the woral and social uplift of the women. 


Gulab singh is kriwon to have haii ordinance against 
Sati system as early as 1825 "when he was a Raja of Jammu Jagir. 
Later on he sent his representatives to attend the Social Reforms 
Conference hald at Lahore in 1852 and got incorporated his ILLAWS 
against infanticide and.Sati. Ranbir Singh algo issued strict 
orders for prohibiting sati System and encouraged female education 


and the figure of girls attending schools was enhanced. 


at 
But on the whole / the close of last century Kashniri womer 


pad sunk to a low level of Gestitution and zg ignorance. Because 
of exploitation and a'low status in society, they lost refinement 
of their mire = gelf-coifidence, spirit of revolt and sense -OË 
righteous indignation. In short, the 19th century witnessed the 
most complete and cegrading subjugation of women in thie T E 


of mankind. 8 


The religious dogmas were also responsible for the 
pitiable condit ions of women in our state. They were considered 
as secondary citizens with no independence of any sort. The 
religious laws governing the system of marriage, divorce, 


inheritence, polygamy, poliandry, dowry syste, widow remarriage 


LJ 
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became to keap the houses, to gratify the desires of their 


husbands and to procreate. But in the wake of Afghan onslought 


fóllowec religious porsecution, rapine and devastating. Purdah a 
was more régorously enforced, wOnor were physically and spiritually | 
shattered, their presence in every sphere of social activity was 
totally eclipsed, and they meekly submitted to the exporpriation 

and exploitation. The sikhs who succeeded the Afghans were no less 
tyrannical and crue Pogras - the new masters, who were ir the 
initial years busy in consolidation of their newly acquired 

kingdom, ard annexation of tho frontier areas lying in the nortn, 


evinced some interests in the moral and social uplift of the women. 


Gulab singh is Xriwon to have issued ordinance against 
Sati system as early as 1825 "when he was a Raja o£ Jammu Jagir. 
Later on he sent his representatives to attend the Social Reforms 
Conference h@ld at Lahore in 1852 and got incorporated his ILLAKS 
against infanticide and-Sati. Ranbir Singh also issued strict 
orders for prohibiting Sati System and encouraged female education 


and the figure of girls attending schools was enhanced. 


at : 
But on the whole / the close of last century Kashmiri womer 


had sunk to a low levei of Gestitution and ig ignorance. Because 
of exploitation and a'low status in society, they lost refinement 
of their wind and self-confidence, spirit of revolt ana sense of 
righteous indignation. im short, the 19th century witnessed the 
most complete and degrading subjugation of women in the history 


of mankind. N 


The religious dogmas were also responsible for the 
pitiable conditions of women in our state. They were considered 
as secondary citizens with no independence of any sOrt. The 
religious laws governing the system of marriage, divorce, 


inheritence, polygamy, poliandry, dowry system, widow remarriage 


T 
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and debarring widows from performing certain social functions 


were yet another discrimination against women. 


The feudal society, like the semi-feudal and semi- 
capitalistic system of to-day, treated women as personal property 
of men. The male oriented and male dominated value system, 
Thus ,swayed the society throughout the history and suborcéination 
of women appeared in every walk of life. The social controls on 
women restraining their public movement and appearance also, to a 
great extent accounted for their losing self-confidence and 
initiative. The insecurity, helplessness and physical weakness 
made women more subservient and socially dependent i The dowry, th: 
bride price, which were the most cruel traditionsl practices, 
continued with newer dimentions and the inereasing incidental 
demands of in-laws efter marriage led to the furtner deterioration 


of women's conditions. 


Viblence or wide beating, found in several families 
irrespective of their social background was probably one of the 


most accepted crimes committed against women. 


But the waved of the western ideas num Opened a new 
era of progress and modernization in the state, find in the fero- 
cious opposition of the government and superstitious elders of 
‘Hindu and Muslim communities, the foreign Christian missionaries 
pioneered a movement for the betterment of Kashmiri women. The 
last Dogra Maharaja also tried his. best to raise the percentage of 
literacy among the women and to ameliorate their socio-economic 
conditions. During his reign the number of educational inst i- 
tutions for girls increased, provisions were made to admit girls à 
below 10 yrs in boys schools in localities where.no separate girls 
schools existed; girl students were also admitted in the colleges 

a prar of the state and 7 post-matriculation scholarships: of de cna 
: were provided to girls desirdous of pursing college education 


in British India. 


UM 
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the deterioration of socio-economic conditions and 
greater strain and stresses, which led to. the econamic 
insecurity of man in inter-war period and after, further 
increased subjection a women and degradation of their living 
and working e A Women were, thus, alienated from their 
families, from their native places, their jobs, from land and 


from human dignity. 


Moreover, the post-war emergence Of new productive 
forces, the transformation of their ownership the changing 
productive relationship and yondin eai created distinct 
Classes, new ingtitutions, and developed new laws which museker 
relegated women's position to an unparallelil low relative to 
others in the social hierarchy and economic status. Hence larger 


number of women became increasingly poor before independence. 


inspite of all these Limitations, the Kashmiri women pix 
played an important role in the Freedom Struggle of Kashmir. 
whey suffered in their thousands, and passed into oblivion 
without any recognition or fame. Still, from all walks of life 
they came forward with redoubled enthusiasm to participate ir the 
last phase of popular resistance(i.e., Quit Kashmir Movement of 
1948), against the autocratic rule under the banners of 
National conference headed by a dynamic leader Sher-i-Kashmir, 
Sheikh Mohd. Abdulla. 

The leadership of National conference was very much 
conscious of the deplorable conditions of women folk in the 
state- as well as of the fact that the status of a woman, at 
whose breast humanity is nourished and in whose tap e 
are credled, is a measuring rod of the cigilization. They were 
also awaré of the fact that the inherent strength of women, if 
suitably channelised, could be directed towards National 
Development. That was why the party in its pluepfint for the 


| gocio-aconomic. transformation of the State in Naya Kashmir 
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5 
programme of early 1944, among other things, promised to provide 
safe-guards for the protection of women's socio-politico-econouic 
interests. 3ec. 12 of lan Kashmir Programme runs as follows 
* citizens shall be accorded equal rights with men in all 


fields of national life, economic, cultural, politicai and in the 


state services. 


These rights shall be realised by affording women the 
rignt to work in every employment upon cqual terms and for equal 
wages with mene ' uomen shall be emgured rest, social insurance and 
aducatior equally with man. xemxn The law shall give special 
protection to tae interests of mother and child. The provisions of 
pregnancy leave with pay anc tne establishment of wide network of 
waternity hotes, nurseries and Kindergartens shall further secure iia 


tnese rigacse. 


However, it is a knowr: fact that Kashmir was the only ore 
of the nunóreds of the former princely states, which was given the 
right to have a separate constitution fienád by its own Constituent 
esseubly. But it is regrettable to point out that from the females 
which constituted about halt of tie population of tia state, were 
ürawr only two women, .. 2.56 % of the toval membership of the 
Consembly. ang their representation in the committees of the 
gonsembly was 4.35 % of the total membersnip of the Committees. The 
Congsawhly of Kashmir wich iit ended to shape the future destiry of 
the state and to implement the cherished, objectives of Naya Kashmir 
Prograntie, algo Giscusse.. anc debated the question of protecting 
the interests and rights of women folk,. and made certain propcsals. 


She section 10 of Kashmir's constitution of 1956, therefore, 


provides"the Permanent residents of the state shail have all the 
tights guarantesu to ther uncer the Constitution of India. Ahe 
2ormaLbont res aden Eg obviously incluces the women. 

possides the fundamental rights, tha Kashmir Constitution 
also provides a list of Li WVE PRINCIPLES OF STATS POLICY for. 


e' 
& 
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the amelioration of the socio-economic status of women. '; heugh 


these directivos are rot enforcable ir the court of law, novorthe- 
less these ake T to be the furcamental in the guvernarce of 
the state anu Like the ar TMA e instructions to the Government 
to doe certain things, ara Co instructions which cive to the 


Const tut ien a living spirit. in add it ion to others, one of the 


y 


directives, which comprises a fairly comprehensive moral code for 
tho rights of women, provides, “the state is uirected to gecure to 
all womon and tha right to equal pay four equal work. maternity 
benefits and medical care, reasonable maintenance to abandoned 
married women; full equality ir all seciak, educational, political 
ang legal matters, the speciai protect lon, against Ciscourtesy. 
defasation, hoolgenism anc other forms of misconduct, to combat 
ignorane, superstition, fanaticism, comurelion, racialism, cultural 
packwardness and to foster brotherhood and equality among all 
communities which includes woven folk. The state, within the Limits 
of its economic Capacity end development, ia directed to rake 
effective provisions for securing for women, who are permanent 
regigents of tha stato, right to WOLK, a2., cha right to receive 


guatantesa work witn pT for labour in accorcance with its 


quality ana quantity subject to a basic minimum and maximum of wages 
asteblisnea by tha law, that the health and strength of working 
women ara not abused and they were not Forced by economic necessity 
to enter avccations ungulate ea to their sex, age Or strength, to 
secure to avery permanent resident including women right to free 
education up to the University standard. 


hase directives are not taken by the — as 


pious nomiles but have Lect and are being inplimenteu. 


it vould not, however, be an easy task to survey the 
progress made ‘oy tha govarriont of Kasnmix in the implamertatior 


of the directives relating to ameliorating the Socic-oconomic 
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conditions of Kashmiri women. Nevetheless, a brief reference 
to some of the outstanding achievements made in this direction 
particularly during two and half decades since the promulgation 


of the present Constitution of Kashmir is as under: 


For securing the right of women (sec. 22) the State 
Govt. has taken different steps, Steps are also underway for 
enforcement o£ an Act which will ensure equal remuneration to 
“women and men for the same work. There are a certain fields in 
which women are exclusively absorbed. e.g. women education wings 
and nursing profession. They are also given equal opportunities 
for employment ir other akkmex sectors. A good number of women ar 
working in various government offices. m case of women i 


the period of maternity leave admissible has been extended up to 


90 days. 


Each district hospital is W ný 50 % of beds for the. 
female including children. Esch family welfare centre has one lað 
doctor, one lady health visitor, one auxiliary mother, to render 
ecewtalises service to the women folk. The number of family 
planning centres and sub-centres has gone up to 182, number of 
nurses to 532 and midwives to 1,105. Women are provided general- 
ised health — under different schemes such as maternity and 
child Health and Family Welfare and Nutrition. A sum of ls. 15.8 
lakhs has been earmarked for providing special Nutrition to 145 
expectant mothers in UGhampur district only. Under REHBAR- I-SEHAT 
PROGRAMME and Multipurpose Health Worker Scheme, health care 


services, are being provided to the women in the rural areas. 


Over and above these facilities, one women's hospital 
has been set up at. Srinagar where specialised medical seryices 


are available for women, 


2 


As a@adtxe education is the basic imperative for the women 
" 1 


d to be strong and healthy both in brain and brawn some measures 


a 
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have algo been undertaken to increase literacy among women. 


Kashmir state is the only state in Indian Union to have provided 
for free education to all;right up to B level. There 
are 2586 Primary schools, 250 middle and 16 high and higher 
secondary schools being manned by over 11,000 female teachers. 
about 2.50 lakhs girls are receiving education. The separate 
colleges for women have also beer opened to provide higher 
education to them. Because of recent economic constraints, the 
poorer families find no alternatives, but to send their girls to 
work to help their elders to earn livelihood. To educate them, 
1735 partime educational m centres. have been opened in the state 
whese more that: 33,000 children including girls are being given 
primary education. The poor girl students are being provided / 
free text books, stationary, uniforms, scholarships and other 
incentives. Moreover, number of centres of non-formal education 
for other girls, who could not go to formal schools have also been 
similarly increased. The number of adult education projects and 
adult literacy centres for women have also gone up.  AS.a result, 
the literacy percentage of female has gone te ao 15.82 in 1983. 
women now enjoy right to vote. The state constitution provides for 
women to be nominated as members of the legislature, if they are 
not adequately represented. Women have also been given represen- 
tation in the varioug district avd block level üevelopment. boards 
of the state to engure their active participation in the developme- 


nt efforts. 


For social upléftment of the women, the government 
has set up 120 welfare centres where women are imparted training 
in various crafts. There are 9 Nari Niketan and 'Tallah-i-Musturat 
centres. In each centre 25 women are accommodated for training 
purposes and paid stipends. . Centres for training facilities in 


cutting, tailoring, knitting embroidery have also been established. 
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Sewing machines are given to widows and destitutes. The 

rural women camps are being organised also. Under the District 
Industries Centres orogramme., several handicraft centres are 
being established for the economic uplift of the women especially 
in rural areas. An institution ad Mar kaz- i- Behbucl - l 
Khawateen has been started at Miskeen Bagh, Srinagar where 600 
gixls and women from poorer classes axe accommodated for: 
impart ing training in six crafts which ultimately help in 


supplementing their income. i 


,  Inspite p the paucity of financial resources, the 
state government has done, and is doing much for the betterment 
of women er, whatever has been done so far to give them 
an equal status with men, has had very little effect on their 
life etyle. so far as unemployment, illiteracy, low heXadrk 
bealth TM are concerned, they are still more adversely 
circumstanced as compared to men. They still, thus, continue 


to face enormous problems in actual life. 


The benefits of the above mentioned social legislations | 
have not reached &he majority of women. Most of ther are still 
not aware of their rights. wen if some of them are aware of 
the rights, the legal redxess is not availed of;because it 


involves a time consuming and expensive process. 


In order to improve their economic status, economic 


robe-based organisations of women : such as cooperative, trade 


union and self-employment enter-preneur groups should be 
organised particularly in rural areas, more and more training 
facilities should be provide& to them for achieving higher 
productivity in agriculture, side jobs and family employment. 
There should be reservation for women in all training and 


professional colleges. More attention to be paid to population, 
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education and family planning as these are crucial to 


improve the statug of women. Elementary education should 


primarily be entrusted to women at policy making, advisory, 


administrative and operative levels. The law and procedure 


of the state should be ammended and modified to eradicate all 
the evil practices to Change the thinking of menfolk about 
the fair. sex and to simplify the procedure for redressing 
their grixkiences. Procedure relating to their arrest and 
ramand in police station should not be ornamental in nature" 
but productive in practice; laws relating to marriage, divorce 
inheritance, polygamy, polyanáry, dowry, widow-remarriage, rape, 
assault, starving and wife-beating should be modified keeping 
inview the best interests of m women-folk. The cases like rape, 
eve-teasing, kidnapping, abetment, bride burning, dowry death 
should preferably be investigated and adjudicated in camera by 
women a severe punishments should be provided for heinous 
crimes like rape, kidnapping ard abduction of women, their 
wrongful confinement and their being forced to indulge in 
immoral practices. yhere should be speedy disposal of such gases. 
The government should undertake steps for bringing about an 
entire change in the attitude of society towards fair sex and 
us them to stand on their owi feet, Hoodlums shoulc not be 


provided political patrorage. 


social pressure can also prove to be the most potent 
instrument for containing ‘and prevent ing such crimes.’ The 

` voluntary social organisations could be helpful in building up 

a proper social stance against such crimes, and ext inguishing 
social prejudices against deserted wives, widows and widow 


yemax riage. 


P m brief, a lend at the history of the position of 


EAR Jammu and Kashmir state shows that vast strides 
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have been taken to ameliorate their conditions; 
to bring then as far as, possible at par with men. 
However, the progress so far is only a first step 
which should lead to a heightened consciousness 
about the disabilities which one-half of human 
populations suffers in developing societies like 
ours. This can partly be done by passing suitable 
laws. But main emphasis should be on bringing 
about a change in social values and norms through 


education anë community action. 
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